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CASE SUMMARX

In a claim filed with the National Association of Securities Dealers, Inc. on January 28,‘ 1993,
Claimant James Molinaro, who appeared Pro Se, alleged that Respondent Avin Bakal, registered
representative at Respondent Berkeley Securities Corporation, was given his pension account to
service in March, 1991 whereby Respondent Avin Bakal called Claimant to discuss the varioues
hoMingshhisacmﬁ,ﬂwhichdmc,WAvhBahlnidhemlddoams.mﬁm
his holdings and make a suggestion. Claimant further alleged that Respondent Avin Bakal
suggested that since many of the stocks in Claimant’s account were 30 called losers, he
recommended that those stocks be sold and the money be put into a hot stock by the name of
Aquasciences Int. Inc. Claimant contended that Respondent Avin Bakal said that the so called
loser stocksthathewwldsellrepresenmsmallamountofmoneyandaﬂchlaimantseesflm
he does with this money, Claimant would trust him with larger investments, at which time,
Claimant reminded Respondent Avin Bakai that the money he was investing was for his pension
plan whereby Claimant could not afford to lose it. Claimant further contended that om
September 23 and September 24, 1991 Respondent Avin Bakai sold several of his stocks
including Bio Technology General Corp. for $8.00 per share, which eventuaily went to $13.00
a share whereby this was the stock that Claimant instructed Respondent Avin Bakal not to sell.
Claimant asserted that it took many weeks before he found out what Respondent Avin Bakal had
done, at which time, Respondent Avin Bakal said that the Aquascience stock, although it is
lower in value than he paid, within time would do very good whereby as time went on this stock
went lower. Claimant further asserted that as timw went on he told Respondent Avin Bakal that
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hewouidnotgivehimanymoreﬁmeandheinstmmedRespondmIAvinBakaltomakehis
account value the same as it was when he sold his portfolio in September 1991. even if he had
to take the money out of his pocket. Claimant further alleged that after many calls o hig office,
Respondent Berkeley Securities Corporation put him in touch with a Senior Representative
Respondent, Marsha Bakal who told Claimant that somebody sold short millions of the
Aquascience stock which meant they had to buy ail this stock they could to cover their
investment and this will make the stock go up, at which time, Claimant toid Respondent Marsha
Bakal that he did not want anymore promises and that he would like his account made whole.
ChhnamﬁmhaalbgedmanzspondenmAvaahlmdeMBakal’simppmpﬁmhamm
of his account and Respondents Berkeley Securities Corporation and Phyllis Henderson's failure
to properly supervise, caused Claimant to incur losses.

Respondents Berkzley Securities Corporation, Avin Bakal, Marsha Bakal and Phylis Henderson
by and through their Secretary/Treasurer, mmnmmumcnmm
MoﬁnmopenedhisacconntatRcspoMentBerkﬂeySecuﬁﬁuCorpomﬁminMamh, 1989 and
after the original broker of record resigned his position with Respondent Berkeley Securities
Corporation, Respondent Avin Bakal was assigned to the account in March, 1991, at which time,
Claimant requested Respondent Avin Bakal to compile a list of the stocks he owned and obtain
the then current market prices whereby on March 14, 1991 Respondent Phyllis Henderson, at
Respondent Avin Bakal’s request, personally, researched the positions in Claimant’s account and
sent him a letter adviging him of the requested information. Respondents further maintained that
because of Claimant's invesunentexpeﬁenoeandhiswry,kupondentAvinBakalfelt
comfortable telling Claimant about a growth situation that he felt was a promising investment
opportunity, at which time, Respondent Avin Bakal told Claimant Aqua Sciences [nternational,
Inc. and recommended that he purchase shares. Respondents contended that Respondent Avin
bmniwﬂnn:ﬁngaﬁ&&puMimagmedﬂmitwmuhagwdﬁmannﬂ
wwcmmmmmamm,mmmmwmﬁm
Remn@tﬂcrmeysmwcmraﬁm,mmbclﬁmdmﬂﬁsmbmumuw.
Respondents further contended that when Respondent Avin Bakal resigned, Respondent Marsha
Bakal assisted some of his customers whereby Claimant spoke to Respondent Marsha Bakal
about AquaSciences International, Inc. and then sent Claimant, via facsimile transmission,
mfomaﬁmabanAquanenwsmmmaﬁonﬂwlﬁchwutheemtofRupomm
Bakal’s invoivement with Claimant’s account. Respondentsasmedtha:thisinvemnemisvay
consistent with Claimant's investment history and Claimant is a seasoned investor who has an
established history of investments in speculative, growth situations whereby Claimant directed
his own account and could sustain a degree of risk, thus the claim should be dismissed.

RELIEF REQUESTED

Claimant James J. Molinaro requested $4,000.00 in actual damages and $1,000.00 in Punitive
damages.
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Respondents Berkeley Securities Corporation, Avin Bakal, Marsha Bakai and Phyllis Henderson
requested the ciaim be dismissed.

AWARD

Pursuant to Section 13 of the Natiomal Association of Securities Dealers, Inc. Code of
Arbitration Procedure, a single Public Arbitrator, Linda Solway, was selected to review and
determine the matter in controversy between the parties set forth in submissions to Arbitration
signed by the Claimant on January 21, 1993 and by the Respondents on April 5, 1993.

And, the Arbitrator, having considered the proof of the Parties, has decided and determtined in
full and final resolution of the issues submitted for determination as follows:

1. The claim of Claimant James J. Molinaro against Respondents
Avin Bakal, Marsha A. Bakal, Phyllis Henderson and Berkeley
Securities Corporation is dismissed.

2. The parties shall bear their respective costs.

3. The $125.00 filing fee previously deposited with the National

Association of Securities Dealers, Inc. by the Claimant James J.
Molinaro shail be retained by the NASD, Inc.

I, LINDA SOLWAY, do hereby affirm upon my oath as arbitrator that I am the individual
described herein and who executed this instrument, which is my oath and award.

@%&zﬁ&ﬁ#

Linda Sofway

DATE OF DECISION: August 13, 1993
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STATE OF: New “far'k
S8

COUNTY OF: Lb-aao" s

On this é day of Qu:nuf 19{:(3, before me personally appeared Linda
Solway to me known and known before me to be the individual described in and who executed
the foregoing instrument and she duly acknowledged to me that she executed the same.

Medom— e

Oweilid in Ciemene County 2y
Comemision EXpe Apri 20, 15 L




