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. For Claimant, Douglas Black ¢ ("Claimant®), Neil R. Cahn Esq “from the law firm of Ncszan 2
& Cahn located in Carle Placc New York S LT
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'sFor Respondent Jeffrey Brooks Secunues Inc. (" Respandent") BarryA Bohrer Esq' 'mm
“the-law:firm of Morvillo, Abramowitz, Grand, et al:locatedsin New York, New Yotk.svawiton ot

ASE TION
Statement of Claim was filed on February 1, 1993.
Claimant’s Submission Agreement was signed on January 22, 1993.
Claimant submitted a reply to Respondent’s counterclaim on April 5, 1993,

Statement of Answer with Counterclaim was filed by Respondent on March 22, 1993.
Respondent’s Submission Agreement was signed on March 23, 1933.

HEARING INFORMATION
Pre-Hearing Conference:  August 16, 1993,

Hearing Dates/Sessions: July 19, 1994 - 2 sessions
July 27, 1994 - 1 session

Hearing Location: NASD offices located in New York, New York,
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CASE SUMMARY

Claimant alleges that he is a former employee of the Respondent and that Respondent owes
Claimant $48,817.50 in commissions and compensation. Specifically, Claimant aileges that he
is owed $21,000.00 in commissions in connection with the sale of 25 units in an offering of U.S.
Alcohol Testing of America, Inc.; $26,000.00 commission for the sale of 28 units in an offering
of U.S. Alcohol and Drug Testing International, N.V.; $1,390.50 commission for miscellaneous
sales in October, 1992 and $427.00 in commission for miscellaneous sales in November, 1992,

Respondent denies any liability to Claimant for the amount sought. Respondent alleges two

claims against Respondent, each of which arose from Claimant’s actions during the course of
Claimant’s employment with the Respondent. As to those actions, Respondent alleges that
Claimant is liable for one half of the expenses incurred by or judgments rendered agamst the
Respondent. SR

+‘Respondent- further counterclaims on- the grounds that as 10 the claun herem Claunantawas an -
: ¢+ 1 indépendent- contractor and not a salaried employee: Additionally Respondent allegesxthamny'ﬁ
agreement ' between Respondent:-and Claimant:. regarding - payments was basediion: thets
* understanding that: 1) Claimant would receive no commissions'for sales on his ‘own’:account or
¢ ghiles to; members-of Claimant's farm]y, and‘2) Claimant woirld receive 50 percenteof:the: totak:
“:niicomirission and mark-up excluding sales to" famnly membersvdnd ‘reductions for Respondent’s
expenses incurred in connection with claims ansmg from Claxmant s ‘actions during’ employment* P
with Respondent. IR

Lot

As to the Respondent’s counterclaim, Claimant denies the allegations therein and interposed two
affirmative defenses: I) that any agreement to which Respondent seeks to hold Claimant
responsible is in violation of the statute of frauds; and 2) that the Claimant is not responsible for
any expenses incurred by Respondent in connection with any transaction beyond the
compensation eamed by Claimant relative to such transaction.

RELIEF REQUESTED

Claimant request $48,817.50 together with interest, costs and expenses of the arbitration
proceeding, reasonable attorney’s fees and such other relief as the arbitrators deem appropriate.

Respondent requests judgment and award against Claimant in an amount to be determined upon
conclusion of the Statement of Claim referred to in paragraph 6 of the Answer. Respondent also
requests interest, costs and expenses of this proceeding, reasonable attorney’s fees and such
other relief as the arbitrators deem appropriate.
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OTHER ISS INSIDERED & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies and
have agreed to receive conformed copies of the Award while the original remain on file with the
NASD.

AWARD

After considering the pleadings, the testimony and the evidence presented at the hearing and post
hearing submissions filed on September 6, 1934 by Claimani, the undersigned arbitrator has
decided in full and final resolution of the issues submitted for determination as follows:

) Respondent is hereby liable to Clalmant and shall pay Claimant an award of ()NE
THOUSAND® EIGHT HUNDRED ' SEVENTEEN DOLLARS AND FIFTY
CENTS(1,817.50).

»-a?SEVENiDOLLAES AND FIF'I!EEN cmmsazv 15) Snlmal
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~:>-:Ti:c clann forauomey $ fees is. demed W

a:'I‘he cla‘.tm:»for cests vand expenses is. demed %

Al other clains and Counterclaim for relief are denied.
FORUM FEES

Pursuant to Section 44(c) of the Code of Arbitration Procedure, the following Forum Fees are
assessed.

Non-refundable Filing Fee - $500.00
Non-refundable Counterclaim Fee - $500.00
Hearing Sessions Fee - $1,800.00 (3 session x $600)
Pre-hearing Session Fee - $300.00

Total Fees = $3,100.00

1y} Claimant is assessed a non-refundable filing fee of $500.00. Claimant previously paid
$1,100.00 and is due a refund in the amount of $600.00.

2) Respondent is assessed a non-refundable counterclaim filing fee in the amount of
$500.00. Respondent is further assessed forum fees in the amount of $2,100.00.
Respondent previously paid $250.00 and owes a total amount of $1,750.00.
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s Concurring, Asbitrator’s Signature . 0 .
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3 Respondent shall sarisfy the fees assessed by reimbursing Claimant $600.00 and by
remitting the balance, $1,150.00 to the NASD.

Fees are payable to the National Association of Securities Dealers, Inc.

TION PANEL
John A. Borgese, Esq. Industry Chairperson

Trving Gindick - Industry Panelist

oreg b vAlan-Jaffee : - Industry Panelist U SN ER TR
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- Executed on:

Pate of Decision: November 15; 19_9'1!

STATE OF W o s
COUNTY OF A/as (ot

#” Nevemd.;
On this /4’ day of Geteber, 1994, before me personally appeared Alan Jaffee known and
known to me to be the individual described in and who executed the foregoing instrument and
be duly acknowledged to me that he executed the same.
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3 Respondent shall satisfy the fees assessed by reimbursing Claimant $600.00 and by
remitting the balance, $1,150.00 to the NASD.

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATION PANEL

John A. Borgese, Esq. - Industry Chairperson
Irving Gindick - Industry Panelist
' Alan Jaffee - Industry Panelist

- Concurring Arbitrator’s Signature =~ '

 Date of Decision: _November 15, 1994

STATE OF 8.8.2
COUNTY OF

On this 7“;{‘_ day of M@Qi&, before me personally appeared John A. Borgese known and
known to me to be the individual described in and who executed the foregoing instrument and
be duly acknowledged to me that he executed the same.

L JOACIA—

JANINE L. G+ i
Natary Publie, State of New Jersey
No. 215418
Quatified in Husson Coyrty
Commissitn Expires Octouw: 435, 1998
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3) Respondent shall satisfy the fees assessed by reimbursing Claimant $600.00 and by
remitting the balance, $1,150.00 to the NASD.

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATION PANEL
Tohn A_ Borgese, Esq. - Industry Chairperson
Irving Gindick - Industry Panelist
Alan Jaffee : - Industry Panelist
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Date of Decmon N_Q;!gmhgz 15, 1994

STATE OF MMw %M{z 8.5.:
COUNTY OF ijgatehectir

On this Z.§ day of October, 1994, before me personally appeared Irving Gindick known and
known to me to be the individual described in and who executed the foregoing instrument and
be duly acknowledged to me that he executed the same.
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PATchm A, MCKENNA
Natary Pustic, State of New York

No. =005155
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