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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matice of the Aztitreson Betwean

No. §3-00436

For Clabniains; Miciel Richerds, Esq., of Hewskell, Doncison, Bearmen, Adams, Wilkiams &
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. For 8espondents: Joff Jamieswom, Bsq., Litigation Counssed, A-G. BEdwands & Somg, Inc., St
Louig, Micscuri,
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Chaimapts’ Subutission Agrecment signed on: February 18, 1993,

Joint Statecoenit of Answer 40d extibits filed by Respondents on or sbout: Apei 8, 1993,
mmae.memmﬁswm'mwm Apsil 6, 1993,
Reapokiat Dosald M. Levy's Sabmission Agreement signed on; Mwrch 12, 1993,

HEARING INFORMATION
Hearing date:  Augom 24, 1993, Ome (1) seysioms.
P Bearing Location: Memgphis, Tenessee.
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CASE SUMMARY

Claimants, Sheldon A. Cohen and Eona L. Coben (*Cliimants”) alleged thet Regpordent Donald
M. Levy bad mot followed thetr explicit insauctions and denied thewm imporian: information
conterning the izsuing price of Calioway stock, an inisial public offexing. Claimants aleo alieged
that Respondent A.G. BEdwards & Sons, Inc. (bereafter referred coliectively with Donaid M.
mwsw*}hdmumdthmmnmrmmﬁa!mmhmm
ofthgonmphm.

In their joint Angwer, Rmienl: except as specificaly admitted thegein, denied each and
every allegtion contaived i the Statement of Claim 1o addition, Respondents asserted the
following affizmative defenses:

1. Clximantz fxiled 10 act promptly and with due diligence: fo oritigate their
.,»-\ 2. Claiments are barred fiom recovery by thetr contribmtory oegligence.

3. The Chaimants voinngarily assumed the rnsk assocised in inwvestitg in
secuities, and their knowing and voluatary assumption of such risk had been the
sole and proximate canse of their alleged damages.

4. The damages alicged suffered by the Climantz were cinsed, if at all, by
weforesecable market fachins and conditions affecting the value of secarities in
Clatmants’ account, for which Respordents ave not fiable or responsibls,

5. The comphint and each count thereof, flls o sixis a clim against
Respondents upon wisich retiof can be granted.

6. Claimants have ratified the alleged conduct abunt which Clahmants comphiia.

7. WWNMWJWMWMﬁE
Claimants compiuin,

8. Climasts are bacred from any recovegy for any of the alleged conduct of
Begpondeits in Clhitmants’ complaint by the doctsine of laches,
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Respondents requegted that judgnieat be eatered an their beball and that all costs of this
proceeding be assossed against the Claintants, and for sach facther retief a3 the axbitrator deemed

The: parties bave agreed that the Awand in this matter may be exceuted by counterpart capies or
that 2 handwritten, signed Award may be cutered. In either case, the parties have agread o
mwcmfmmdcqﬁuufﬂ:a:mﬂwbﬂ:tbeaﬁg:nﬂmmhmﬁhm&m

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing, the
Wmmmmfuﬂandﬁmlmlmofdwmm
determination as follows:

1. Respondents, A.G. Edwards & Soms, Tuc. and Dondki M. Lawvy are joinily
and sevesally liable for, and shall pay to the Claiments, Sheidon A, Coben and
Hops L. Cohen the smm of $4,046.14 as satisfaction of their cisbws berein. The
Awand iz the difference beiwesn what the Clabnants paid ($36.00/sbars) and what
Claimantz copld bave recoversd if they had sold Calloway oo the opening day

(§32.75/share), phus commistions.

OTHER COSTS

Respondentz, A.G. Biwards & Soms, Inc. and Donald M. Levy ams jointly and
severaily Hablo for, and shall pay 80 the Claimants, Sheldon A, Coben and Erma
L. Colen the som of $200.00 as 2 pantial Award of their filing fee and hearing

seasion deposit previcoaly peid 10 the NASD.
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FORUM FEES

Pursudes 1o Section 43(c) of s NASD Code of Arbitration Procedurs, the follawing forom foes
afe asaessed:
| 1 hearing session X $300,00 = $300.00

Pursunt t0 Section 43(c) of the NASD Code of Arbitration Procedure, the NASD shall retain
the poorefondable filing fee in the smouat of $100.00, and shall retain the heaving session
deposit in the amount of $300.00 previcesly paid to the NASD by the Claimants.

Foes are payabie to the National Associetios of Secorities Dealers, 1nc.

AKBITRATOR'S SIGNATURE
Daged:
Augnt 25, 1993 /s WElGam ¥, 1
. Willzam J. Lamders
Prosmdimg Chaix
Public Arbitoskor

Date of Satvice by the NASD:




