N.A.8.D. AWARD
NATIOMAL ASBOCIATION OF BECURITIES DEALERSE

In the Matter of the Arbitration Between
Name of clajimants

John and Irene Homan

93-00447
es b o

Shearson Lehman Hutton and Robert A. Connell

RSRRSEENIATION
Claimants John and Irene ("Homan®) were represented at the

hearing by Frederick C. Rramer, Esq. of Marco Island,
Florida.

A

Respondents Shearson Lehman Hutton and Connell ("Shurson'!av& jete I Eas C

were repraesented at the hearing by Christine Tracey, Esq. o rapTacs
,ENew !otk, New York . %-zma: ‘wz;«, Ha

CARE INFORMATION
The Statement of Claim was filed with the NASD by Claimantihe Ztatase

e Sty

.Homan on February 3, 1993. The Uniform. Suh:nissioa Agreemefit:: on Fel
was: si‘.gned 'by Homan on February 2, 1993.
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Respondents filed two preliminary sotions and an Answer on- SRR
May 6, 1993. The Uniform Submission Agreament waz signed by S
Respondants on June 21, 1951.

The hearing was held on January 24 and 2%, 199% at the
Heoliday Inn Downtown in Philadelphia, Pennsylvania for a
total of four (4) hearing sessions.

CASE SUMMARY

Claimants, alleged that Respondent, Shearson, acting through
its employee, Connell, recommended unsuitable investments
for Claimants in certain limited partnerships and,
thereafter, covered up poor performance of thase lhitnd
partnerships by misrepresenting the current value of them in

a serlies of annual reports prepared by Connell and sent to
Claimants.

Respondent maintained in its preliminary motions that the
£iling of the clais was time barred and that the claim
regarding one of the limited partnerships was barred by a
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clasg~action settlement. 1In its answer, Respondent
maintained that risks of the limited partnership ventures

vera fully disclosed to Claimants and that the investments
vere suitable for Claimants.

Claipants voluntarily withdrew their claim concerning the
investment in Shearson Senior Income Pund, L.P,

RELIEY REQUESIED

Claimants requested damages of approximately $246,000
reprasenting an aggregate of the return of the commission
earned by Respondent on the sales of the limited partnership
interests, 8% return on the money invested in the limited
partnership from the date of investment through December 31,
1994, tha difference between the $115,800 cost of the four Es RO
limited partnership investments and their present value and. initsi oas

SAE Toinwil TEroanro Ry expenses lncurxed by CIaimants in, pursuit of their ..1ﬂ% jvyfﬁ.g
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an October 26, 1994 the Diructbr"d%gﬁrgitration raled that o Cotober

} HALT laimants’ purchases . X, ruary 3,.1987 would balaimants?
f:wéhféﬁi*w“?ﬁnvfflfg jtted to go t_hf e p:hgi§? ﬂigﬁt;g?to:l but only as ,warg;;tﬂﬁ.
1953, “CENE“AY1eg ation of W gnqugnq, gn; or ‘After February 3,"

1987, All allegatiens of wronqddlnq prior to February 3,
2 s n o . s 4. 1987 are not nliqihla.%ﬁ cat
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HThc parties agrued ‘that the Award 1n ‘this matter may be
executed in counterpart copies. The parties have also

agreed to receive conformed coplies of the Award while the
original remaing on file with the NASD.

After considering the pleadings, the testimony and the
avidence presentad at the hearing, the undersigned
arbitrators have decided in full and final resolution of the
issues submitted for determination as follows:

1. While the panel finds that the Respondants acted
improperly by recommending unsuitable investsents to
Claimants, e.g. Balcor Film, these acts preceded
Pebruary 3, 1987 and are time barred.

2. The panel finds insufficient evidence of active
concealment by the Respondent after February 3, 1987

and, therefors, finds in favor of Respondants on the
Claimants’ clainm.
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3. The parties shall each bear their respective
costs, including attorneys’ fees, except that
Respondent is ordered to reimburse Claimants for thtir
filing fee in the amount of $200.

4, Any relief not specifically provided for herein is
denied.

TORUM FEEG

Pursuant to Section 43(c) of the NASD Code of Arbitration
Procedure, the following Forum Fees are assessed:

4 hearing sessions x $750 = $3,000

Pursuant to Section 43(c) of the Code, the NASD shall retain .

_the non-refundable filing fee in the amount of $200 e :
» praviously paid hy: c1ainants,.but shall refund the hearinq

session deposit of. $750 previously deposited by Claimant.:.

the NASD in‘the amountaof $3 000.
orown RE, L3994 che M "{**i‘:i?‘*ﬂt'ia*t maleg thes oo R :,’
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Date Award Served By the NASD: March 6, 1995




