N.A.S5.D. AWARD

NATIONAL ASSOCIATION OF SEGURITIES DEALERS, INC.
In the matter of the Arbitration Between

Name of Claimant
Tsvi Harry Estline

NASD Asbitration
No.93-01344
:
Jack White & Company, Irnc.
and Steve Conway

REPRESENTATION
For Claimant; Tevi Harry Estline, pro se

For Respondent Jack White & Company, Inc  Roberc O. Reed, Executive Vice Presidens,
Jack White & Company, Inc.

For Respondemt Conway: Stephen V. Conway, pro se
CASE INFORMATION
Starement of Claim filed: March 20, 1993
Claimant's Submission Agreemenr signed: Febroary 23, 1993
Joint Statement of Answer filed by Respondents: July 1, 1993
Respondent White's Submission Agreement signed: July 1, 1993
Respondent Conway's Submission Agreement sipned:  July 1, 1993
Mr. and Mrs. Estline, Mr. Reed and Mt. Conway appeared at the hearing and testified.

HEARING INFORMATION
Pre-Hearing Conference Date / Session: None.
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Hearing Dates / Sessions:  October 1, 1993 - - One session
Hearing Location:  San Diego, California
CASE SUMMARY

In his Claim and at the Hearing, Claimant alleged and wstified that, in connection wich
thmﬂingofopﬁonshhismnn:”lé—llﬁ!ﬂ-lduringtmmonﬂmml%ﬂespoud_um
ﬁohmdappli:bhhmandmguhthmbymﬁngddmm'{wdmtqbuymdxﬂum
hmchawoumdnﬁngmchun—monthpcdod:(l)withmbavmghndh:{nmmufmq?uqu
agreement when he opened 2 new account in 1992, and (2) y&h}lthlm;.pzohdedhmm
1992 with a booklet disclosing the risks involved in trading in options. Claimant also alleged
. that Respondents violated the suitability rule by permitting him to make trades in options in
1992 when his changed financial simation made it inappropriaze for him to do so. Claimant
also alloged that Respondents violated his rights by refusing 1o execute his order on October
23, 1992 to buy ten LINE Nov 70 calls becaiise Claimant had ipsufficient funds in his acooun,
ddmmdhged:huhhdth'm&mw{ﬂmdunnglMgaﬂ{mr
mhuuwom%bun,mmeodmpwwdmdwcmw
insufficicnt funds in his acconst asd o peemdc Claimane 10 provide dhe funds the following
day. He alleged sher Respondenty’ sudden change their practice without any reason or
justific=siut deprived him of the opportunity to realize substantial gains. Testimony at the
{iearing established that he wonld in fact havo realized such gains if had purchased the ogtions
on Ocober 23, 1992 and held them until the day before expiration.

In their Angwers and at the Hearing, Respondents allaged and testified thar Claimant
originally opened an account in May, 1981 and maintained it until May, 1938, signed an oprion
trading agreement in May, 1981, executed another similar cptions agreement in November,
1981, disclosed information to them in 1981 thae made the trading of options suitable for him
then, and actively traded opuons during that period avidencing sophistication in such trading,
They claimed that if Claimant's financial situation changed becween 1981 aad 1992 in such way
25 to trake the further trading of options unsuitable for him in 1992, he had a dity to advise
Respondents and thar he did not do s0. They admirted that they did not have Claimant
executs a IEW OPLions agreement when he gpened a new accoun in 1992 or supply him with
a new disclosure booklet then. They admitted that they refased to execuve Claimants order
on October 23, 1992 due to insafficient funds in his account although they had execured ail
{four) of hiy earlier purchase onders in 1992 under similar circurnstances. They chimed that
they were niot required to lend Claimant funds on October 23, 1992 because of four inscances
of making exceptions in his case to their policy against making such loans. They claimed that
Claimant should bave mitigated his damages, if any, by purchasing later with less profi.

RELIEF REQUESTED
Claimant requested $5,000.00 comapensatory damages.
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- Respondent requested dismissal of the claimi

OTHER ISSUFS CONSIDERED AND DECIDED

The parties have agreed char the Award in this mawer owy be executed in cither
counserpart copies or that a handwritten, signed Award may be entered. In either case, the
parties have agreed wo receive conformed capies of the Award while the ariginal remains on

file with the NASD.
OTHER ISSUES
Without cbjection, Claimant's wife was permisted to be present throughout the
hearing, |
AWARD

After comsidering the pleadings, the testimony and the evidence presented st the bearing,
the undensigned arbitrarors have decidad in full 2nd final resolution of the issues submitted

{or detevmination as follows: .
1.Chimant's chaits for damages are dismissed.
® 2.The parties shall cach bear their respective costs.
FORUM FEES
Pursuant to Seetion 43(c) of the Code of Arbitration Procedure, the foliowing forom fees

are assessed:

Toual fees:
Oue Sestion @ $100.00 / each = $100.00

Claimaar’s Hearing Session Depasit, previously deposited is being retained as payment in
fall for all session fees. No ad'lilinmi forum fees arc assessed.

Publ;
Public Chairperson
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