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NATIONAL ASSOIATION OF SErURlTTFS
In tnc matter of the Arbitration Between

Nam* if

Robbios General Contractors, Inc.

NASD Arbitration
No. 9341473

Merrill Lynch Pierce Fenner tc Smith, Inc.

For Claimant! Ruth A. Lee - Rabbins General Contractors, Inc., - San Francisco, Ca*

For Respondent; David J. Romaoski, Esq. - Steinhart 8e Falconer - San Francisco, Ca.

Statcnwra of Claim fikcfcApriJ 14, 1993

Claimant's Submission Agreement signed: April 7, 1993

Statement of Answer filed by Respondent: June 14, 1993

Respondent's Submission Agreement signed: June 9V 1993
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Pre-Heazing Conference Date / Session: None

Hearing Date X Sessions: November 9> 1993

Hearing Location: San Francisco, California
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r AfiR SUMMARY

Claimant, Robbing General Contractors, Inc. (Robbin*), alleged that Respondent,
Merrill Lynch Pierce Fenner & Smith, Inc. (ML), caused a double payment of $12,354.00
when ML wire transferred $12,354.00 from Robbins arcount while paying a check for the tame
amount to the same patty. Rabbins alleged that ML should have notified them to issue ft "stop
payment" once the wire payment was made.

ML alleged that, prior to instructing ML to win transfer funds to the third party's
t, CUi«Hn* was negligent in not retrieving its check and or placing a nop payment onaccount,

the instrument*
RELIEF

Claimant aeeks recovery of the $12*354.00 over payment.

Respondent seeks dismissal of the claim in its entirety plus costs.

nrm stms rfyvftrTHntn-n AMT>

The parties have agreed that the Award in this matter may be executed in. either
counterpart copies or that a handwritten,, signed Award may b« entered. In either case, the
parties have agreed to receive conformed copies of the Award while the original* remains on
file with the NASD.

AWARP

After considering the pleadings, the testimony and the evidence presented at the
hearing, the undersigned arbitrator has decided in full and final resolution of the issues
submitted for determination as follows:

1. The arbitrator found that both claimant and respondent were negligent, with
Claimant, Robbiro General Contractors, Inc., responsible for 75% of the loss
claimed and Respondent Merrill Lynch Pierce Fenner 8c Smith, Inc. responsible
for 25% of the amount rJaifn«H. Therefore, Respondent shall pay Claimant the
sum of $3,078.70 to fully satisfy all claims made*

2* The parries shall each bear their respective costs and fees.

3. Respondent shall pay to Claimant $75.00 in partial reimbursement of the
Claimant's hearing session deposit.
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FORUM

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the following forum fees
are

Total Fees:
One Seuion © $300.00 / semon - $300.00

The NASD ihall main the hearing lesskm depods of $300.00*

F«a «n ptyabk to the Nttional Aqoctmon of Socurincs Dealers, IDC,

ARBITRATOR

Public/ Tnciii

Public
IttQC

Sarved 11/17/93
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