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. N.A.S.D. AWARD
NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between ;
Name of Claimany(s) |
Raymond, James & Associates, Inc.
93-01609

Namg of Respondent(s)
Lee Rosen

REPRESENTAIION

For Claimant, Raymond, James & Associates, Inc. (“RJA"): John N. Critchlow,
Esq. of Raymond James & Associates, St. Petersburg, Florida,

For Respondent, Lee Rosen ("Rosen"): David C. Levenreich, Bsq. of Clearwater,
Florida.

CASE INFORMATION
Staternent of Claim filed: April 1S, 1993.

Claimant’s Submission Agreement signed: April 15, 1993,

Statement of Answer filed by Respondent, Lee Rosen: June 17, 1993.
Respondent, Lee Rosen's Submission Agreement signed: June 16, 1993,

HEARING INFORMATION
On June 16 and 17, 1994, in Tampa, Florida, hearings lasting four (4) sessions
were conducted.
CASE SUMMARY

Claimant alleged that Respondent, a former employee of Claimant, received a
loan and executed a Promissory Note in the amount of One Hundred Thousand
Dollars ($100,000.00) which was to be repaid over five (5) years and which was
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due in full at the ‘termination of Respondent’s employment with Claimant.
Claimant also alleged that Respondent received an advance on his wages
(Advance Contpensation Agreement) in the amount of Seventy Nine Thousand
Three Hundred and Seventy Three dollars (879,373.00) which was t be repaid
over four (4) years which also became due in full at the termination of
Respondent’s employment.

Respondent alleged that the Promissory Note and Advance Compensation
Agreemeat were unenforceable. Respondent filed a counterclaim and alleged that
Claimant breached the original employment agreement. .

Claimant denied all allegations of breach of employment contract.

RELIEF REQUESTED

Claimant requested: repayment by Respondent in the amount of One Hundred
Seventy Nine Thousand Three Hundred Seventy Three Dollars ($179,373.00),
interest, attomney’s fees, and any other relief to which it is entitled.

Respondent requested: a declaration that Respondent was not liable under the
Promissory Note and Advance Compensation Agreement, atiorney’s fees, costs
and such other relief as thepamlmaydeemappmpﬁate.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award be entered. In either case,
the parties have agreed to receive conformed copics of the Award while the
original remains on file with the NASD.

AWARD .
After considering the pleadings, the testimony and the evidence presented at the
hearing and post hearing submissions, the undersigned arbitrators have decided
in foil and final resolution of the issues submitted for determination as follows:

L. Respondent, Rosen is found hable and shall pay to the Claimant the
amount of $128,386.97, inclusive of imterest.

2. Claimant’s request for attorney’s fees is denied.

3. Claimant/Counter-Respondent is found not liable on the counterclaim and,
therefore, all claims against it are bereby dismissed.

4, Respondent/Counter-Claimant’s request for attorney’s fees is demied.
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_ QIHER
1. The partics shall each bear all other costs and expenses incurred by them
in connection with this proceeding.

EORUM FEES

1. Pursuant to Section 44¢ of the Code of Arbitration Procedure, the Panel
has assessed forum fees in the amount of $3,000.00 (4 sessions x $750.00).

2. Claimant is hereby assessed $600.00, for which the NASD shall retain
$750.00 of the previously deposited $750.00 and Respondent shall refund $150.00
to the Claimant.

3. Respondent is hereby assessed 32,400.00, for which the NASD shall retain
the $1,000.00 previously deposited in partial satisfaction thercof, leaving a
balance due to the NASD of $1,400.00 payable to the National Association of
Securities Dealers, Inc.

‘4. The NASD shall retain the non-refundabie filing fees of $500.00 paid by

the Claimant and $500.00 paid by the Respondents.
Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators’ Signatures

Name Public/Industry
/a/
L. Matthew Byrd, Bsq. Industry/Chairman
/8]
Samuel M. Niden ‘ Industry/Panelist
/s/
James C. Noice Industry/Panelist

Date of Decision: _July 28, 1994



