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NATTONAL ASSOCIATION. OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Clammaxnt
PainsWebber Incorporated
9302112
Name of Respondent
Andrew R. Zodin
REPRESENTATION

For Claimant: PrineWebber Incorporated ("PaineWebber") was represented by Paul G. Thomas,
Esg, of PaineWebber inscorporated, New York, New Yozk.

For Respondent: Andrew R. Zodin ("Zodin") was represented by Leonard J. Meyer, Esq of
Zimmerman, Flaum & Axelrod, P.C., located in Houston, Texas.

- CASEINFORMATION

Statement of Claim filed: May 26, 1993.
Cluimant's Submission Agreement signed on: June 25, 1993 by Garry J. Stegeland Associate
General Counsel, First Vice President, PaineWebber Incorporated.

Respondent's Application for Extension of Time to File Answer filed: February 17, 1994.
Claimant’s Reply to Respondent’s Motion for Extension of Time and Motion to Preclude and
Other Relief filed: . February 17, 1994.

Zodin's Response to the Reply and the Motion to Prectude filed: February 17, 1994.

Statement of Answer filed by Respondent, Andrew R. Zodin on: February 16, 1994,
Respondent, Andrew R. Zodin's Submission Agreement signed on: Febmary 16, 1994.

Claimant's Motion To File Amended Statement of Claim filed: February 24, 1994.
Claimant's Amended Statement of Claim filed: May 13, 1994.

Respondent's Memorandum in Support of Position filed: May 23, 19%4.
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HEARING INFORMATION

Pre-Hearing Conference:  February 18, 1994 before Three (3) Arbitrators; and

May 9, 1994 before Three (3) Arbitrator.

Hearing Dates/Sessions.: March 1, 1994 for One (1) Session; and

June 1, 1994 for One (1) Session.

Hearing Location: Houston, Texas.

CASE SUMMARY.

P.83

Lozles

Claimant PaincWebber alleged that Respondent Zodin had failed to pay the sums dus on a
promissory note executed as part of his employment with PaineWebber. PaineWebber
specifically allegeq. that:

1. On or about Junc 17, 1992, in conncction with Zodin's employment,
PaineWebber advanced Zodin the sum of $135,683.00 and Zodin signed a
promissory note to PaineWebber in that amount. The terms of the .Note provided
that the indebtedness would be forgiven in four equal annual installments of
$33,920.75 each, provided that certain conditions were met, but that if Zodin's
cmploymient was terminnted for any reason whatsoever, whether voluntarily or
involuntarily, prior to the due date of the Note, PaineWebber had. the option to
declare the Note immediately due and payable;

2. In addition, at or about the time the Notes were signed, Zodin was provided
with separate written explanation of the terms of the Note and signed a separate
acknowledgment form acknowledging that he had read the explanation;and

3. Zodin voluntarily resigned from PaineWebber on April 7, 1993 to go to work
for D.E. Frey & Company as a broker. Zodin left the full balance due on the
Note of $135,683.00; this amount Jess an EFL pre-pay of $3,839.94. left a balance
due of $131,843.06. Demand was made for total payment of $121,843.06, but
Do payment was received.

Respondent denied: owing any sums to PaineWebber, alleging that:

1. Zodin joined PaineWebber on June 17, 1994 at which time he signed a

promissory note in connection with his employment; however, the terms of the
Note do not entitle PaineWebber to fult payment on the Now based on the
acceleration clause;
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2. The terms of the Note plainly provides that acceleration of payment on the
Nute may occur only in the cvent that Rodin’s employment with PaineWebber is
terminated for cause;

3. Zodin's employment with PaincWebber was not terminated for cause;
PaineWebber's aliegation that Zodin was "permitted to resign” was false; and

4. No other basis for acceleration of the promissory note was met.

Claimant PaineWebber requested cntry of an award in its favor against Zodin in the amount of
$131,843.06, plus interest together with attorneys’ fees and costs, as expressly provided for in
the Note.

nt Zodin requested that the panel completely deny all of the relief sought by claimant
PainoWebber, and that respondent recover all attorneys’ fees and costs he incurs in this

proceeding.

On February 18; 1994, the Panel granted Respondent’s Application for Extension of Time to File
Answer and the Statement of Answer was accepted by the Panel. Claimant's Motion to Preclude
was denied.

Claimant's Motion to Amend Statement of Claim was granted by the: Panel after a Pre-
Conference Hearing on May 9, 1954.

By letter dated May 31, 1994, Respondent Zodin elected not to appear and defend himself at the
at the arbitration hearing scheduled for June 1, 1994. At bearing, the Panel determined that the
hearing would continue pursuant to Section 29 of the NASD Code of Arbitration Procedure.

AWARD

After considering the pleadings, the testimony and the evidence presemed at the hearing, the
undersigned arbitrators have decided in fall and fin] resotution of the issues submitted for deter-
mimation az follows: ,

1. Respondent Andrew R. Zodin is liable for and shall pay to Claimant
PaineWebber Incorporated the sum of $144.283.00 fur actual damages and
interest; '



DEC-28-1934 11:56 FROM NASD-ARBITRATION-CNICAGO T0 12128584423 P.BS

Je2 % (66

N.A.S.D. Arbitration No. 93-02112
Award Page 4 of 4

2. The parties shall bear their own costs of arbitration, inciuding attorneys' fees,
except for-thoss specifically emumerated herein: and

3. Any relief not specifically granted is bereby denied.

FORUM EEES

Pursuant to Section 44(c) of the Code of Arbitration Procedure, the following Forum Fees are
asgessed: Two (2) Pre-Hearing: Conferences with Three (3) Arbitrators x $750.00 per session
= $1,500.00; Two (2) bearing sessions x $§750.00 per session = $1,50(.00; Total Forum Fees
= $3,000.00.

The National Association for Securities Dealers, Inc, shail retain the $500.00 claim filing fee and
the $750.00 hearing session deposit previously deposited by the Claimam PaineWebber
Incorporated. Claimant PaineWebber Incorporated is liable for and shall pay to the NASD
additionat forum fees of $2,250.00. Respondent Andrew R. Zodin is jiable for and shall pay
to Claimant PaineWebber Incorporated the sum of $1,500.00 as reimbrrsement of one-half of
the forum fees. g

Fees are payable 10 the National Association of Securities Dealers, Inc.

Conenrring Arbitrators' Signanires
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