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in the matter of the Arbitration Between

£ M1ad (

. Burten Spurlock

NASD Arbitration
R _ No. 93-03403

Name of Respondent (g)

Investors Associates, Inc.
Teter Gailetta

RERRESENTATION

For Claimant: David Liebrader, Esq., -. Investors Arbltra:ion
Serv1ce35 Inc..,. Woodland H11183~Galeornxa

_For Respondents : Lawrence R. Gelber, Esq., Beigel Schy Lasky
leklnd Goldberg Fertik & Gelber

Statement of Claim flled .. August. 26, 1993-
Claimant's Submlssxon Agreemenc signed: Auguat 20, 1993
Joinc Statement of Answer filed by Respondents: October 22, 1993
Respondents did not file Submission Agreements. However, they
appeared at the hearing and are subject t2 National Association of
Securities Dealers, Inc. (NASD) jurisdiction in accordance with
Section 12 of the NASD Code of Arbitration Procedure.

HEARING INFORMATION

Pre-Hearing Conference Date({s)/Session(s): - None

Hearing Date(s) /Session(s): July 7, 1994 (two sessions)
July 8, 1994 (two sessions)
Hearing Location: Los Angeles, California
CASE SUMMARY

laimant alleged the following causes of action with respect
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to his investments in various stocks and securities: ‘1)
unsuicability; 2) breach of fiduciary duty; 3) fraud; 4) negligence;
and S) breach c¢f the implied covenant of good faith and fair
dealing.

Regspondents denied Claimantc's allegations of wrongdeing and
alleged that Claimanct should not recover any money on his Claim in
which investments Claimanc directed did not work out to Claimant's

"satisfaction. Resgpondents also asserted affirmative defenses.

Lo T e RELIE? REQUESTED
. Claimant requested a joint and several award against
Regpondents as follows:

1. Compensactory damages in an amount of not less than
$115,000.00;
U . 2. Punitive damages in an amount to be determined by the
arbitrators;
' 3. Pre-award and post-award interest at the maximum rate
, allowed by law from the date of the original investment; and

-3

C T 4. Cost of arbitration and expenses including reasonable

consulting fees, expert witness fees and any other costs deemed
reagonable. :

Respondents requested dismissal of Claimant's Statment cf Claim
in its entirety and that the panel award Respondents th& dosts, fees
and expenses, including reascnable attorneys’ fees, incurred in
defending against Claimant's claims and further requested that the
panel award Respondents such other and further relief as it deems
just and proper.

QIEER ISSUES CONSIDERED AND ORCIDED
The parties have agreed that the Award in this matter may be
axecuted in either counterpart copies or that a handwritten, signed
Award may be entered. In either case, the parties have agreed to

receive conformed copies of the Award while the originals remain on
file with the NASD.

AMARD
After considering the pleadings, the testimony and the evidence
presented at the hearing, the undersigned arbitrators have decided
in full and final resolution of the issues submitted for
determination as follows:

1. Respondents are jointly and severally liable for and shall
pay to Claimant the sum of $35,632.00, inclusive of interest.

2. Claimant's claim for puaitive damages is denied.
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3. The parties shall 2ach bear :their respective cogts
including acttorney's fees.

FQRUM FEES

Pursuant zc Secticn 43 (c) of the Cecde of Arbitration Procedurs,
~he Iollowing forum fees are assessed: The NASD shall retain the
$750.00 hrearing session deposit previously deposited by the
Claimant. Forum fees are to be split between the parties and are
calculated as follows:

. Four_hearing. sessions @ $750.00/session = $3,000.00
- Total fees assessed’ = $3,000.00
. Claimant's share (50%) = $1.500.00
Credit for hearing depositc = $ 7S0.00
Balance due = $ 750.00
Respondents' share, jointly and
severally (50%) = §1,500.00
- Balance due = $1,500.00

... ,.Fees are payable tgrthe,National_qupciatiqg.of Securities
"Dealers, Inc. T T T LR eE o
- = v«qKABB;IELEQEa

= S

Name | o o o e e e e e e w a e o o w a -  Bublic / Industry

'*-4)‘~Uru~:: -
Diana G. Davis, Esq. . .. Public Arbitrator
James M. Allaire " ' Publie Arbitrator
Miltza C. ZSennett Induscry Arbitrator

el T vmve s v At aeal Q3 1w

'k\A,L,e'LﬂML_, ,‘}\ L&. ol o)

Diana G. Davis, Esq.

James M. Allaire

Miltcn C. Bennett

Served 3/12/94

Date of Decision:
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3. The parties shall =ach Dbear their respective costs
including attorney's fees.

- EQRUM_FEES

Pursuant to Section 43 (c) of the Code of Arbitration Procedure,
the Isllowing forum fees are assessed: The NASD shall retain the
$750.20 hearing session deposit previously deposited by the
Claimant. Forum fees are to be split between the parties and are
calculated as follows:

Four hearing sessions @ $750.00/session . om $3,000.00
Total fees assessed T o= $3,000.00
Claimant's share (50%) = $1,500.00
Cre2it Ff»r heariug degeosit - § 7%0.00
Balance due = . $ 750.00
Respondents' share, jointly and

severally (50%) = $1,500.00
Balance due - $1,500.00

Fees are payable to thes National Association-of- Securities
Dealers, Inc.

- .y n e
A oW L ARBITRATORS .
.
.
.

Diana G. Davis, Esq. ' Public Arbitrator
James M. Allaire Public Arbitrator
Milten C. Bennect Industry Arbitrator
-~ Y yean s =y P rearawral O va

Milton C. Bennett

Served 8/12/94 Date of Decision:
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3. The parties shall =sach zear =:1eir respective costs
including actorney's fees.

FORUM FEES

Pursuant to Section 43(c) of the Cocde of Arbitration Procedure,
the tslicwing forum fees are assessed: The NASD shall retain the
'$750.30 hearing session deposit previously deposited by the
Claimant. Forum fees are to be split between the parties and are
calculated as follows:

Four hearing sessions @ $750.00/session = $3,000.00
Total fees assessed = $3,000.00
Claimant's share (50%) = $1,500.00
Credit for hearing deposit = $ 7%0 00
Balance due = $ 7s50.00
Regpondencts' share, joincly and

severally (50%) = §1,500.00
Balance due . - $1,500.00

Fees are payable to the National Association of .Securities

i Dealers, Inc. *
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Diana G. Davis, E3g. Public Arbitrator

James M. Allaire Public Arbitrator
Milten C. Bennett .. . industry Arbitrator
-~ Ty nan s o I Ll - L] 1Mra

Diana G. Davis, Esq.

James M. Allaire

LSt a7

Milten C. Bennett

Date of Decision:

Served §/12/94
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