N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

94-00288

ChmmPﬁmelnvm,Inc.("aneInvm')mmpmemedbyMnkD Maurphy, Esq.
of Mitchell, Kristl & Lieber, jocated in Kansas City, Missouri

Respondent Alexander M. MacNicol, I ("MacNicol®) was represented by G. Bdwin Proctor,
Jr., Esq. of Heavoer Jarrett & Kimball, located in Kansas City, Missousi.

Statement of Claim filed: January 25, 1994,

Claimant’s Submission Agreement signed on: Jampary 19, 1994 by Ken Wright, President of
Prime Investors, Inc..

Statement of Answer filed by Respondent, Alexander M. MacNicol, IIL on: March 18, 1994,
}
Respondent, Alexander M. MacNicol, HII's Submission Agreement sigued on: March 18, 1994,
HEARING INFORMATION
Hearing Date/Sessions: August 23, 1994 for Two (2) Sestions.
Hearing Location: Kansas City, Missouri.



CASE SUMMARY

Prime Investors alleged that MacNicol had failed to pay the sums due on a debt incurred by
MacNmol‘schcnumuamtothewunsofawrmSalcsAgreementwtuchlnldMacNicol
pe:sonallyhableforﬂmcdebts Prime Investors specifically allege:

1. On December 8, 1992 MacNicol signed a Sales Agreement with Prime
Investors which provided in part that MacNicol would be held personally liable
to Prime Iovestors for any expenses Prime Investors incurred:on MacNicol’s
behalf; the Agreement became effective on December 28, 1992;

2. On June 2, 1993, MacNicol, after obtzining limited and unsubstantial
information over the telephone, opened an account in the name of Paul Dawar.
Og June 4, 1993, MacNicol, after obtaining limited and unsubstantial information
over the telephons, opened an account in the name of Shally Dawar. "Trades were
thereafter conducted in each account which generated a net loss of $3,887.86 in
PmlDawar’saoeomanda‘&l?OGSQBbumShannywax’shomm,

3 Wlnndamndwumadoupmﬂnmwmformuyofmelosm,tbm
persons denied calling MacNicol, establishing an account with Prim= Investors,
or conducting any trades. A suit subsequently filed in Federal Coutt by Prime
Investors led to a settiement of $15,000.00 between the Dawars and Prime
Investoss. '

4. After applying the sum paid by the Dawars, Prime Investors suffered a loss
of $10,105.04 including unpaid debt and intcrest. Purspant to the Sales
Agreement described previously, MacNicol is fully lisble for these amounts,
Demand was made on MacNicol for total payment of $10,105.04,;but no payment
was received.

MacNicol denied owing any sums to Prime Investors, alleging that:
1. Claimant is barred from enforcing a claim against MacNicol'since Claimant
bas fully and completely released all of their claims in this matter by the reiease
andmmagtmmadewnhtlnDawm.

2. MaxcNicol is an "employes,” and not an “independent contractor,” of
Climant; as an employee and agent of the Claimant, MacNical was released
ﬁunmydaimbymemwaaﬂmmagmmml’ﬁnmmvm
the principle, and the Dawars;

3. Anmdu,mmmmwgmmmw&ewby
Pﬁmelnvemmandkaﬁght,thersidmafPﬂmem;

4, AllamcntnmniesowedMacNicolbyPﬁmeInvmnmsh&ddoffsﬁany




liability on the part of MacNicol, if any liability should be found.

BELIEF REQUESTED ?

anehvestonmqwaedenﬂyofmawmdmnsfavoraguthacN‘wnlmﬂwammﬁof
$10,105.04, plos interest together with atiorney’s fees and costs, anddamgacansedbylost
opportunity. :

Mmbﬁcolmqn&edthtdwpnﬂmpl@dydmyaﬂof&emﬁaf@gbtbymﬁmamm
Investors, and that Respondent recover all attaruey’s fees and costs be incuse in this proceeding.

mmmmﬂmMAMmtm:mmyumdhammmm
tbat a handwritien, signed Award may be entered. In either case, the' parties have agreed to
receive conformed copies of the Awand while the original remain oa file with the NASD.

AWARD

AﬁuomddemgthcpMngs,ﬂnmummyandthcmdmcepmemdnunhnmgm
post-hearing snbnissions, monnduugwdubxmrhudeudedinﬁnhndﬁmlmhmmof
dwusnesmbmﬁtzdfnrdﬁumimﬁmasfoﬂows

I. Respondest, Alexander M. MacNicol, I is Lisble for, apd shall pay to
CHmm,PtkneInvm Inc. themmof$498’700forma1,etmpenwory
dmnages and interest;

2. Respondent, Alexander M, MacNicol, IIT is liable for, andﬂnllpaytoﬂt
Claimant, Prime Investars, Inc., themmofSZSOOOOformmysfeeund
costs, and

3. Anymﬁefnotspedﬁﬁllygnmdhuein,ism:ebydmiedanddimﬂmdwhh
Pursvant to Section 44{(c) of the Code of Arbitration Procedure, thefolloirmgl’mxmﬁee(s)m

asscsved: ma)hmmgmmxssmmmrauaona%oow;, Tctal Foram Feeg =
$600.00. |

The National Association of Securities Dealers, Inc.sln]lreta:nﬂwssmm)ﬁhngfecandthe
mmhemngmmdeposnpmwulypaﬂbyﬂnmmm

Additional forum fees in the amount of $300.00 is assessed against Respondent, Alexander M,
MacNicol, III.
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Concurring Arbitrator Signature
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