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N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS
., ̂

fatheMMtef rfito

Jobn Denes

94-01063

jSssuf£suuAst
PrinaWebbtr IncocpOMUad

For CUinunt; Aim Deo* ('Deo*') w«i npmeaaad by Riefami A. MINT, Esq.
Sbemky, P.C.. tocMed la Btoomficld Hllli, Michigan.

fos Rcvpoodcot! PfcinpWcbbflr loDOfponicd ("FnDBWobbcr/ vu tepecscoOKl by Ntncite I*
Kotpi, Esq. «nd Andrew W. Mychriowych, Esq., of Hiliw Skaliaoo ft Mycbalowych, P.C.,

in Ftaintagtni auto. MkU^n.

orOttB filed: M*cft'22T 1994.
Ctoinumt'i Sqlmiition Agreonfent tigned on: Much 11,1994.

t of Awwwr «Pd by R«*|K»deit P»intWebb*r on: M*y 12, 1994.
Rnponrtenr '> SrihriMinn Agreement signed on; JODB 3, 1994 by Evao Cbufcts, Cotponie Vice
Prukfetft PhtnWGbbcr locorpontod.

BiLABIMG PffiflBMATiQW

Pre-Hearing Conference: Ncwfieid.

Hewing D**JS**it>ia: October 21, 1994 for Two (2) MMOU;
Mirch8, 1993 for Two G) NMkot; and
Mttch9, 1995 for Two 09 «oMk>m.

: Soothfitld, Mkdngni.
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Claiaunt Denes alleged that Respondent PafeeWebber wroograUy discharged Urn from his
employment. Dow specifically alleged flm:

1. m 1989, Denes was empto^m me Ottaido, Florid* ta^
•sai

2. Ott Of »bo«M«d» 1989, tcticot of D«w$ reported to a credit bureau that he
bad a substantial account with PaineWebber and used ttv urfotmatlon to secure a
loan;

3. Tte FBI investigated art mnrviewed Denes ra
They concmded that Dem wu not involved in his client's scteae to procure a
kMtt md Denes ww not under iavatigatioa fcr any wrongdoing;

4. TtotuuM dax. PSBM'. aaeiagu was told to ttmdmti Pro** by hit
A Fonn U-5 wu filed on April 3, 1989, aUecing that "Dean deliberately
mlMcvrwmed a prospecthc client's flnandal status to vinous creditors." On
June 13,1989, PaineWebber arneokd tbe Fbnn U-5 to sMa ttet PaineWebber had
discovered through an FBI interview that John Denes had deliberately
miircprciDated a ptoipective client's financial status to various creditor* and

5. In 1990, sn attorney represeiiing Denes attempted to corr^
in the Fonn U-5. The attorney was told by a PifaeWebber employee that she
would took at tig pipnwmlL. and evidence, leading Denes to beUeve that if the
evidenoe of his lack of wrongdoing was subinittod icfitting the cuire« Form U-5,
PaineWebber would amnd As Form tI-5. After wnridi« on this for several
taodns, Denes was infanned by PsineWebber ti^ithadiwirtciitioDof cngngjag

Baaed upon, me above allegations, Denes asserted claims for wrongful diacharge. breach of an
implied covenant of good fidnt and lair dealing, and misnpraswtstion.

Retpu*ientPaiDeWebb»r denied me material allegations of me Statement of Claim and
several defenses, including the following:

2. Denes was an employee st-wffl and has failed to set form a public policy
exception his at-will employment;
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3. The Form 1M fubmitled by PiineWebber does not arise out of a contractual
obligation and Denes k not a tUnHpfly beneficiary of in aBeged contract between
MoeWabber tad the NASD pertaining to tbe fflingof a Form U-5;

4. No employee or agent of Paine Webber made any mlireprejemarion or ftlse
: • to DBMS or hit attncney;

5.
upon belief or UiftamtUou wtrich was rcuooabty relied on Out Deoe»

6. 'Hie fflMemem nf Platm f»q« ta «tam • rh4m fij^

JUKI

7. Denei feikd to xaX&» damegei by Ming to undemke eflbrts to secure
by PaineWebber.

CUinutttt Denei requested enoy of «n awud egeintt Respondent .tor damages in tbe sum of
$900,000.00 tor km wagrn, km benefltt and cmotioml damage.

Rcspoodeot teQttCttBji tint the dsJQi be deiticd in id entlicQr.

Y?Muii>uuuik A

RetpooJeatfifcdt Motion to Dtmto oo Sqxeafrcr 16T1994. TlieClrfmint'sRcipoiBetotnB
Modem to Diooitt wu filed October 19.1994/Tbe parties aijued tbe merits of tbe Motion at
tbe bearing on October 21,1994. The Motion WM denied at that time.

TUe parties MM agreed ttat tte Awtm in into intnwmfybe«UGiiiBdmcoanB^pBncopiM43r
tbftt a haMwrittn, signed Award may be entered. la either caae, the parties have agreed to
nccive cqnfonimd copm of te Award while die origiDals remain on file with die NASD.

After considering the pleadings, tbe testimony aad the evidence presented at tbe bearing, the
ta

nnnasioB as fbUows:

1. The StM^ment of ri«Wir \$ hwt*? ̂ inrn'^tfrt **tok prfh^trft und A>"f^ in itr
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2. TtepirtieiiUlbeaTtirtQiracoitiofiib^^
UllMlK flTTlhfttt

3. Any rdMiW specifically «OB«s«iedi» herein denied.

Piiruiant to Section 44(c) of the Code of Aifafcndoa lYowdon, tbe following FotumFe«ire
i: Six<<9bMriiie«ettknixS730.00p«r«essioo « $4^00.00.

The Natkntl Ajwocatiooof Seaititki DMlen, Inc. h»f wihedltepAymenc of tte claim fflk«
fee. CbioiBmJciimDaMiiliibleiivifiddiiUiMytp in
addition, The NASD tbftU retain te $200.00 surcharge paid by Respondent ftfa»W«tber
bcarpanttL Bnpn«lffnr RdnaWefeber Incorpmated ii HaHe for and nhall pay to tte NASD ths
.mm of $2,250.00 at ftnm tea.

FewarcpayaWctotheNaikjnalAwociatkriofSecuritiaD^^

ConcBrring Atbiuaioti' Signatmo
Name . Date

Bany
Public Aibioatar
Chafapeooo

/«/ femme p. Srfgnlc M«v

Jerome D. Sobczak
PttttB Ailiftiaiof

, 1QCJS

John R. Main
Aittttatoc

Fbr NASD Use Only
Date of DccntoB: May 19,1995


