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N.A.S.D. AWARD
NATIONAL ASSOCIATION OF SECURITIES DEALERS

- ?

In the Manter of the Arbitration Betweén

Nane of Claimast

John Denes -
94-01083

Name of Respomient

PaingWebber Incorporated

For Claimant: Jobn Dencs (*Dones”) was represented by Richard A. Meier, Esq. of Miller &
Shesky, P.C., located in Bloomfield Hills, Michigan.

For Respondent: PsineWebber Incorporated ("PaineWebber”) was represented by Nanetts L.
Korpi, Esq. and Andrew W. Mychalowych, Esq., of Haliw Siciliano & Mychalowych, P.C.,
located In Farmington Hills, Michigsn.

. CASEINFORMATION

Statement of Claims filed: Match 22, 1994.
Claimani’s Scbmission Agreement signed on: March 11, 1994

Statanent of Answer filed by Respondent PaineWebber on: May 12, 1994,

's Submission Agreement signed on: June 3, 1994 by Evan Charkes, CorpomVicc
President, PaineWebber Incocporated.

HEARING INFORMAYION
Pre-Hearing Conference:  Nons Held,
Bearing Dates/Sessions:  October 21, 1994 for Two (2) sessions;
March-8, 1995 for Two (2) sessions; and
March 9, 1995 for Two (2) scesions.

Hearing Location: Southfisid, Michigan.
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Claimant Denes alleged that Respondent PaineWebber wrongfully discharged him from his
employment. memumm

1. In 1989, Denes was empioyed in the Orjando, Florids branch of PaineWebber
as a registered representative;

2. On or about March 1989, & client of Denes reported 1o a credit burezu that he
bhad & substantial account with PaineWebber and used the information to sectire a
ioan;

3. The FAI investigated and imserviewed Denes on or sbout March 10, 1989,
They conchuded that Denss was not involved in his client's scheme to procure a
loan and Denes was not under investigation for any wrongdoing;

4. That ssms date, Denws' marmger was told to terminate Denwe by his superior.
A Form U-S was filed on April 3, 1989, alleging that "Denes deliberately

a prospective client's financial status to various creditors.” On
June 13, 1989, PaineWebber.amended the Form U-5 to state that PaineWebber had
" discovered through an FBl imterview that Johm Denes had deliberately
misrepresented a prospective clicnt's financial status to various creditors and
fnancisl institst

.
14

5. In 1990, an aitormney representing Dencs attempted to correct the inaccuracies
in the Form U-5. The attorney was told by a PrineWebber employee that she
mmumwmm leading Denes to belleve that if the
evidence of his lack of wrongdoing was submitted refiting the current Form U-S,
PaineWebber wonld amend the Form (1.5, After working on this for several
M.Deluu was informed by PaineWebber that it had no intention of changing
the Form 1-§.

Based upon the above allegations, Denes asserted claims for wrongful discharge, breach of an
iraplied covenant of good faith and fair dealing, and misrepresentation.

Respondent PaineWebber denied the maserial allegations of the Statement of Claim and asserted
several defenses, incinding the following:

1. The cisims are barred by the applicabls statute of limitations;

2. Denes was an employee at-will and has failed to set forth a public policy
exception his at-will employment;
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3. The Form U-5 submitted by PaineWebber does not arise out of a contractual

obligation and Denes is not a third-party beneficiary of an alieged contract between
PrineWebber and the NASD pertaining to the filing of a Form U-5;

4. mmamumwmmww«m
statement 2 t0 Denes or his attoeney;

5. MWMHaWWMNMMM
upon belief or informaiion which was reasonably reiled on that Denes
misrepeessnitad the financial condition of & perspective client;

6. The Statement of Claim fails to state s claim upon which relief can be granted;
and )

7. Denes failed to mitigase damages by failing to undertake efforts to secure
wmmmwmwm.

Claimant Denes requested entry of an award against Respondent for damages in the sam of
$500,000.00 for lost wagos, lost benefits and emotional damage.

Respondeat requested that the claitn be desied in its entirety.

Respondeat filed & Motion: to Dismiss ou September 16, 1994. The Claimant's Response to the
Moation to Diamiss was filed October 19, 1994, The parties argued the metits ‘'of the Motion at
the hearing on October 21, 1994. The Motion was denied at that time.

The partics have agreed that the Award in this matter may be exsecuied in counserpart copies or

that a handwritten, signed Award may be entered. In either case, the parties have agreed to
receive conformed copies of the Award while the originals remain on file with the NASD.

AXARD
After considering the pleadings, mmwmmmanm the
Wmmmmmmmmdnmmmm
mination as follows:

1. The Statement of Claim is hereby dismissed with prejudice and denied in its
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enticety;

2. The partics shall bear their own costs of arbitration, including attorneys’ fecs,

3. Any relief not specifically enumerased is herein depied.

Pursuant to Section 44(c) of the Cade of Arbitration Procedure, the following Forum Foes are
assessed: Six () heuring sessions x $750.00 per session = $4.500.00.

The National Association of Securities Dealers, Inc. has waived the payment of the clsim filing
. fee. Claimant Jobn Denes is liable for and shall pay to the NASD the sum of $2,250.00. In

addition, The NASD shall retain the $200.00 surcharge paid by Respondent PaineWebber

Tncarporated. Respondent PainsWebber incorporated is lisble for and shall pay to the NASD the
s of $2,250.00 as forum fess. :

Fees are payable to the Natiomal Association of Securitics Dealers, Inc.

Com.nhgkhm:'sw

Name . Date

Burry Gokiman, Baq.

Public Arbitrator

Chairperson '

s/ Jerome ). Sobczak .. May 16, 1903
Jerome D. Sobcxak

Public Arbirator

[sUlohaR . Malm Lme 5. 1995
Jobn R. Main
Industry Arbitrator

For NASD Use Only
Date of Decision: May 19, 1995



