CORRECTED N.A.8.D. AWARD
NATIONAL ASSOCIATION OF SECURITIES DEALERS
Tn the Matter of the Arbitration Between

Name of Claiman
Thomas B, Waite

94-01087

Collner, Higgins & Anderson, Inc.

For Clalmmt Thomas B Wme. ("Waite"): Victor L. Chapman of Barrett, Chapman & Ruta,
Orlando, Florida.

For Respondent, Coliner, Higgins & Andersen, Ino, ("CHA") Harry Christopher Goplerud, Bsq
of Honigman, MllluSchwmzdeohn ‘Tampa, Florida.

CASEINFORMATION

Sutet;;;nofcmmﬂ!ed: March 22, 1994, Claimant’s Submission Agreement signed: March
14, 1995.

Respondent’s Statament of Answer filod: July 13, 1994. Respondent’s Submission Agreement
signed: July 11,1994 by Robert B. Anderson, Jr. on behalf of CHA.

On Jamuary 27, 1995, Respondent filed its Countorclaim to which Claimant filed his Answer on
Februaty 7, 1995.

HEARING INFORMATION
On April 21, 1995 in Fort Lauderdale, Florida, apnharln;oonfemoehnﬂn;lmﬁonm
conducted, vhtehpbonecontmau.wuhmub!mmmwm

On May 8and 9, 1995!nFonlmdexddo.Phﬂdaaheaﬂn;h:ﬂng4 sessions was conducted.



LASE SUMMARYX

Claimant alieged that hie was employed by Respondent and exeouted & writtsn employment
agresment; that he performed consuiting services for a publicly traded company for which

received ynrestricted shares of stock in that publicly uaded company; and, that he .
henaﬂodlobepddfoﬂhoconmmmlmpunummthﬂmuhmmdinhhwﬂm
employment agroement,

Respondent denied all allagations of wrongdoing and alleged that there was an orsl agreement
botwesn Waite and CHA to divide any compensation received from certain Tellus Industries
shareholders with respect to any investment bankiag or consulting ssrvices, 60% for CHA and
40% for Walto; denled that the Rebruary 1993 Business Agreement governed the issue of
compensation concerning investment banking and consulting services; and denied that Waite had
pmuthuhowwmd,luﬂomthoamoumwwnrymﬂmdduetomyw ,
wrangdoing on the part of CHA.

Respondent, in its Countarclaim, afloged that CHA and Waits stipulated that CHA was to be
awarded reasonable attorney’s fees expendod by CHA to dissoive an guantsd ox
mngmpomynm!nlngmderonbewfofwm.uﬁﬂm.mudmonwuwwmm
attomey’s fees it bad suffered, CHA suffered damages in excess of $80,000.00 as a direct and
proximate result of sald improvidently granted gx parts temporary restraining order, '

Claimant/Counter Respondent, Waite, in his Answer to the Counterciaim, allaged that he was
to be paid 85% of the Tellus Industry, Inc, shares which were paid to CHA for consulting; that
there was not an ore] agreemont that Waite was to receive only 40%, one half of which was to
be paid to Lee Tawers; or that the yemaining 60% would be paid to CHA.

Claimant requested approximately $388,000.00 in damages, reflecting the valuo of the shares
of stock 0 which he was entitlod as of the date of termination of his employment.

Respondent requestad dismiseal of the Claim, In its Countarolaim, CHA requostad payment of
&m«fe«hwmmmmauawummpmma

Claimant/Countar Respondeat requested dismissal of the Counterclaim, attorney's foos and costs.

1.  Resposdent moved for involuntacy dixmissal of the Claim at the close of Clatmant’s case.
The motion was dented by the Panel. ,



-

2. mmuwwmmammmnmmmyummmmm
coples or that a handwritten, signed Award may be entered, In eithsr case, the puthhwa

After considering the pleadings, thetuthnonyandthsavldewopremwdnthehwhg the
undenipodm gbﬁwitnbnhnrodecided Mlandﬂmlmoluﬁonofthoiuuu submittad for deter-
as (1 _

, CHA, is found Uable and shall pay to the Claimant the amount of
315.00000 inclusive of intarest. This amount is to be set off against the amount awarded to
Respondeat for its Counterclaim,
2. Cw'tmfwamoy':fmmdwxéhw.

3. Ci\mant/Counter Respondent, Waits, is found Hable and shall pay to the

.Respondent/Counter Claimant, the amount of $61,500.00, less the $15,000.00 awarded above

as a set off, for a net award to Respondent/Counter Claimant of $46,500.00, inclusive of
intoreat.

4. CnumauUCounwnupondenuhauplyinmuonthhAwudwhichMbeﬁnw
accrue on the date of this Award.

3. Remondem'lmquuformmy'lfeu:nd costs is denied in connection with the instant

QIHER .COSIS

mmmmwmmmmmmwmmmmw
procesding, including attomey's fees.



. FORUMFEES

1.  Pursuant to Section 44(c) of the Code of Arbitration Procedure, the Panc! has assossed
Farum Fees in-the amount $2,700.00 (1 prehearing conference x $300.00 plus 4 sessions x

2.  Claimant/Counter Respondent i3 hereby assessed $2,700,00, for which the NASD shall
retain the $600.00 previously deposited in partial satisfaction thereof leaving a balance of
$2,100.00. Of that amount, Claimant/Countsr Respondent shall pay $750.00 directly to
Respondent/Counter Claimant, in reimbursement for the hearing scasion deposit made by CHA,
and $1,350.00 to the Natlonal Associstion of Securities Dealors, Inc.

3. The NASD shall retain the non-refundable flling fees of $500.00 paid by the
Clalmant/Counter Respondent and $500.00 paid by the Respondeat/Countsr Claimant.

4. mNASDmnminthomdondqmitofMSOOOpaldbynupmmnuconm
Claimant which shall be reimbursed as set forth above.

Feos are payable to the National Assoclation of Securities Dealers, Inc.

Concurring Arbitrators’ Signatures

fal Industry
Gary W. Pollack, Bsq.
Richard M. Kowalsks
el B, Industry
David P, Wardwell

Date of Doclslon: ___6/1/95




