
CORRECTED N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

in the Matter of the Arbitration Between

Thomas B. Watte

94-01087

CoQner, Biggins ft Andenen, Inc.

For Claimant, Thomas B. Watte, (*Wato"): Victor L. Chapman of Barrett, Chapman ft Ruta,
Orlando, Florid*.

For Respondent, Collner, Higgtoi ft Andcneo, loo. ("CHA"): Harry Christopher Ooplerud, Eaq
of HonJgman, Miller Schwartz and Cohn, Tampa, Florida.

CASK INFORMATION

Statement of Claim filed: March 22, 1994, Claimant's Stibmiaakm Agreement signed: Match
14. 1995.

Respondent's Statement of Answer filed: July 13, 1994. Respondent's Submission Agreement
signed: Inly J 1,1994 by Robert B. Anderson, Jr. on behalf of CHA.

On laonaty 27, 1995, Respondent filed its Counterclaim to which Claimant filed his Answer on
February 7, 1995.

On April 21, 1995 in Fort Lauderdato, Florida, a preheaiing conference lasting 1 aeaatoo
conducted, via telephone conference call, with an arbitrator presiding,

On May 8 and 9, 1995 in Fo« Lauderdato, Florida a hearing lasting 4 sessions was conduct*!.



Claimant alleged that he was employed by Respondent and executed i written employment
agreement; tbftt be perforated consulting services for a publicly traded company for which
Respondent received unrestricted iharei of itock In that publicly traded company; and, Oat be
U entitled to be paid for the consulting lervicei punuant to the formula stated in hli written
employment agreement*

Respondent denied all allegations of wrongdoing and alleged that there was an oral agreement
between Watte and GBA to divide any compensation received ftam certain Tfellus Industries
shareholders with respect to any tovestmeotbanki^ for CHA and
40ft for Walte; denied that the February 1993 Business Agreement governed the time of
compensation concerning iovettmc«}t banldng and ooiwiUingaervj^ea; and denied that Waito had
proven mat he wai injured, let atone the amount of injury suffered due to any alleged
wrongdoing on the part of CHA.

Respondent, in iti Counterclaim, alleged 'that CHA and Watte stipulated Chat CQA wu to be
awarded leaaonable attomey'i feet expended by CHA to dissolve an improvldently gnmted SSL

temporary restraining order on behalf of Waite; and that, 1ft addition to the
attomey'i feet it bad suffered, CHA suffered dunage* in excel* of $80,000.00 at a direct and
proximate reavdt of laid taprovidently granted fi& paitfii tempottty watralning otder»

Claimant/Counter Reqxmdent, Walte, io hii Aniwer to tbe Counterclaim, alleged that he waa
to be paid 85% oftheTeUuaXnduitry,Inc. shares which were paid to CHA for connilting; mat
there waa not an oral agreement that Walte wai to receive only 40 ft , one half of which waa to
be paid to Lee Tawers; or that the remaining 60ft would be paid to CHA.

Claimant reqaeited approximately $388,000.00 in damages, reflecting the value of the iharea
of stock to which he wai entitled ai of Ihe date of tenntoatkm of hii employment.

In its Couneerclaim, CHA raqueitad payment of
the attomey'i few it wai required to expend to dissolve the Injunction phia damages of
$80,000.00.

Claimant/Counter Reipoodent requested dinnlinl of the Counterclaim, attorney'! fees and ooeta.

tVPUKIt ffiffUMf CQVCTMCMCn A PBt*ll>ICIl

1. Betpondent moved for involuntary dUmiiial of the Claim at the dose of Claimant'! caae.
The motion waa denied by the Panel.



2. The patties have agreed that the Award in this matter may be executed in counterpart
copitt or that a handwritten, signed Award may be entered. la either caao, the partta have
agreed to receive conformed copies of the Award while the original* remain on file with the
NASD.

AWARD

After considering die pleading!, the testimony and the evidence presented at the hearing, the
ondenigoedaxWtratorahtve<JecidM
mUtttioo «a follow*

1. Respondent, OTA, it found liable and ihaU pay to the Claimant the amount of
$15,000.00, inclusive of interest. This amount is to be set off against the amount awarded to
Respondent for its Counterclaim,

2. Claimant's request for attorney's fees and costs is denied.

3. Claimant/Counter Respondent, Waite, is found liable and shall pay to the
Respondent/Counter Claimant, the amount of $61,500.00, less the $15,000.00 awarded above
aa a set off, tor a net award to Respondent/Counter Claimant of $46,500.00, inclusive of
interest.

4. CJaiotant/Counter Respondent shall pay interest on this Award which shall begin to
accrue OB die date of this Award.

5. Respondent's request for attorney's fees and costs is denied to connection with the instant
arbitration,

COSTS

The paitibf shall each bear all other coats and expenses Inclined by them ta connection wfth flds
proceeding, including attorney's fees.



1. Putwant to Section 44(c) of (to Code of Aibta^^
Fonim Feei in the amount $2,700.00 (1 preheating conference x $300.00 plui 4 aeniona x
$600.00).

2. Claimant/Counter Respondent U hereby aliened $2,700.00, for which the NASD dull
retain the $600.00 previotuly deposited in partial aatisfitctton thereof leaving a balaooo of
$2,100.00. Of that amount, Claimaot/Couotet Respondent ihall pay $750.00 directly to

lnittoD^
and $ 1,350.00 to the National Association of Securities Dealen, Inc.

3. The NASD ahatt retain the non-ieftindahle filing few of $500.00 paid by the
Claimant/Counter Reapflndyt and $500.00 paid by the Reapondent/Ooanter Claimant.

4. The NASD ihill retain the ration deposit of $750.00 paid by Respondent/Counter
Claimant which shall be reimbursed as set forth above.

Feet are payable to the National Association of Secoritiei Deafen, Inc.

Concurring Arbitrators' Signatures
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Gary W. Pollack, Esq.
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David P,

of Paditea'


