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In the Matter of me Arbitration Between

Prudential Securities. Inc.

94-01570
Name of Respondent

Brian Dominick Paonessa

For Claimant Prudential Securities. be. ('PSI'): John B. T. Murray, Jr., Esq. of Steel Hector & Davis,
West Palm Beach, Florida

Respondent Brian Dominick Paonessa ("Pacmaasa") appeared joe Ifi («* "Odier Issues").

Statement of Claim filed: April 18, 1994.

Claimant's SubniiasitMi Agreement slgoed on: February 18, 1994 by Debbie Stone Mishu on behalf of
the firm.

Statement of Answer and Counterclaim flkd by Reipondent Paonews oo; August 8, 1994.

Respondent Paonessa's Submission Agreement signed on; August 8, 1994.

Claimant's Reply and Motion, to Dlsmiw Respondent'* Counterclaim flled: September 7, 1994,

HBAMNQ

On August 17, 1998 a hearing lasting one (1) Marion wu condHClfd in Boca Raton, Florida.

aaimant alleged that an April 3, 1989 PSI loaned Paoneasa the sum of $38,250.00 and executed a
promtesoiy note; that pjinuant to the tenns of me proinlssoiy note, Paonew was nsquiwd to repay me
loan in three equal ImtkUmonts of $12,750.00 plus 10ft mterett, payable on April 3, 1990, April 3,
1991, and April 3, 1$$2; and, mat the promissory note provided that if Paooessa felled to make a
scheduled payment, Claimant was entitled-to recover all costs and attorney's fees incurred in the
collection of thr nnpfti4!*mflmtf Claimant fi'fTN**1 alleged fhftf Faonessa fully! to T"*V* me payment ^"f
and owing <m April 3, }992; fterefore, PSI aiaerted this claim under the promissory note for the unpaid
principal, interest, attoijneys' fen and costs.

In his response to the {Statement of Claim, Respondent Paonessa denied (bat he owes Prudential the
aincnmtta question and jwerted a coiuiter^ that by utilizing
false »™i malicious U»4 filmgs agamst hftPi Prudential has prevented I**"* from earning a living as a
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Series 7 Registered Representative; that by utilizing expensive "Goliath" and "scorched earth" tactics
Prudential is preventing him from earning a living consulting in arbitration cases; that Prudential U
attempting to deprive investors of their rights to arbitrate their grievances by delaying or preventing him
(Paonessa) from informing investors of wrongdoings prior to the statute of limitations running out; and,
mat Prudential has refused to dose their '•open Investigation" claimed on the NASD PonnU-5, although
no attempt to investigate the matter was ever made.

Claimant denied die allegations of wrongdoing contained in Paonessa's counterclaim.

Claimant requested an award in the amount of $12,750.00 phis interest at 10% per annum from April
3. 1992 to August 17, 1998; costs incurred by PSI including the NASD filing fee and other administrative
costs; reasonable attorneys' ton; and, dismissal of the counterclaim.

Respondent Paonessa requested a dismissal of the Statement of Claim! that Prudential be (breed to close
Its "open investigation'1 against him; mat Prudential be forced to reverse Us false U-5 filing pertaining
to the William H. Beckbam Trust sod issue a written ar^ogy to him (Ptonesw); and, that Prudential be
ordered to pay the sum of $100,000.00 annually for (he next twenty (20) yens as compensation for
destroying Paoneesa's career ss a registered representative.

TSfiyjBfl

On July 30, 1998, the arbitration panel issued an order granting Claimant's Motion to Dismiss
Respondent's Counterclaim,

Arbitrator Paul B. Giacey, Jr. did not attend the hearing, and, by agreement of the sttovling parties and
the remaining arbitrators, the beating proceeded wira two arbitrators,

The parties have agreed mat the Award in mis matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered. In either case, die partiesbave agreed to receive conformed
copies of the Award while the originals remain on file with NASD Regulation, Inc.

Respondent Paoqessa did not attend the bearing. However, upon review of the file and the
representations made on behalf of the Claimant, the undersigned arbitrators have determined that
Respondent Paoncwa has been properly served with the Statement of Claim pursuant to rule 103Q2 and
Rule 10314 of the NASD Code of Arbitration Procedure (the "Code*). Hie undersigned arbitrators have
alan datermfrad that BatyflmJaBt PyiflaflM has rperivad Aia flntlea ftf flif. hfHnfl V r^frM nmfcr Bfffc
10315 of the Code and that arbitration of the matter would proceed pursuant to Rule 10318 of me Code.

AWARD

After considering the pleadings, the testimony and the evidence presented at the hearing and post-hearing
submissions (if any), the undersigned arbitrators have decided in mil and final resolution of the issues
submitted for determination as follows:

1. Respondent Paonessa is found liable and shall pay to the Claimant the sum of $12,750,00 plus
pre-judgment interest at 10% per annum, from April 3, 1992 to August 17, 1998, in me amount
of $13,352.52, for a total of $26,102.52.

2. Responded Paoneswwfbmxl liable atriihaU pay tot
of $1,000.00, pursuant to the terms of me promissory note.
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3. A* stated above, Respondent'* counterclaim ii dismissed in ita entirety.

4. Respondent shall pay to Claimant the mm of $600,00 representing reimbursement of the claim
filing fee of $500.00 as well as a portion of tbo hearing session deposit of $100.00 previously
deposited by the Claimant.

Pursuant to Rule 10332(b) of the Code, a bearing session is any meeting between me parties and the
arbitrators, including a previewing conference with an arbitrator, which lasts four hours or teas.

Pursuant to Rule 10205 of the Code, the arbitrator* have assessed forum fees in the amount of $1,000,00
(one hearing session x $1,000.00).

1. Respondent Paonesaa shall pay forum fee* in me amount of $1,000.00 Sot which NASD
Regulation, Inc. shall retain the $100.00 previously deposited by the Claimant in partial
satisfaction thereof leaving a balance due to NASD Regulation, Inc. by Paoneua of $900.00.

1. Pursuant to Rule 10205 of the Code, the Claimant has paid to NASD Regulation, Inc. the claim
fittog fee of $500,00..

2. Pursuant to Rule 1Q2Q5 of the Code, the Respondent shall pay to NASD Regulation. Inc. the
claim pttag fee of $500.00 tor me counterclaim.

3. Pursuant to Rule 10205 of the Code, the Claimant has paid to NASD Regulation, Inc. me
member surcharge of $200.00.

4. Pursuant to Rnkl(m9^) of ttoQxte, me Claiinanth^
representing PSI'a portion of me $600.00 postponement to for the bearing scheduled for January
18 and 19, 1996.

5. Pursuant to Rule 103 19(b) of the Code, me Respondent snaU pay to NASD Regulation, foe.
$300.00 representing, hie portion of the $600,00 Dostpcoam ftee for the hearing scheduled for
January 18 and 19, 1996.

Fees are payable to the NASD Regulation, Inc., Office of Dispute Resolution.

ARBITRATION PANEL

Concurring Arbitrators' Signatures

_ /a/ _
Lewis J. J-evey, E*q.

_ 1st _
David P. Wardwell

Date of Decision: September 23.1998


