In the matter of the Arbitration Between

Name of Claimant

Herbert H. Eveloff
NASD Arbitration
V. No. 95-00038

Name of Respondents

Norcross Securities, Inc. and Morris Fox

REPRESENTATION

For Claimant : Edward T. Swanson, Esq., Swanson & Meepos
Santa Monica, California

For Respondent: Paul J. Roshka, Esq., Roshka, Heyman & Dewulf
Phoenix, Arizona

CASE INFORMATION
Statement of Claim filed:  January 3, 1995
Claimant’s Submission Agrecment signed: December 19, 1994
Statement of Answer filed by Respondent: March 1, 1995
Respondent’s Submission Agreement signed: March 6, 1995
HEARING INFORMATION
Pre-Hearing Conference Date / Session: Asgust 30, 1995 (1 session)

Hearing Dates / Sessions:  September 13, 1995 (2 sessions)
September 14, 1995 (1 session)

Hearing Location: Log Angeles, California
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CASE SUMMARY.

Claimant presented a claim against the Respondent for misrepresentation, fraud, breach
of fiduciary duty, negligence and unsuitable securities recommendations.

Respondent denied the Claimant’s allegations.

RELIEF REQUESTED

Claimant requested an amount to be proven at the hearing but which Claimant befieved
to be nearly $200,000.00, together with interest from the time of the investments to the present.
Claimant also sought exemplary damages and requested that Respondents be assessed with all
fees to be paid in connection with the artitration.

Respondents sought an award of attorney’s fees and costs against Claimant.

The parties have agreed that the Award in this matter may be executed in either counterpast
copies or that a handwritten, signed Awand may be entered. In either case, the parties have
agreed to receive conformed copies of the Award while the original remains on file with the
NASD,

AWARD
After considering the pleadings, the testimony and the evidence presented at the hearing, the

undersigned arbitrators have decided in full and final resoluiion of the issues submitted for
determination as follows:

1. All of the Claimants claims, including the claim for exemplary damages, are

dismissed. ‘
2. The parties will each bear their respective costs, including attormey’s fees.
FORUM FEES ,
Pursuant to Section 43(c) of the Code of Arbitration Procedure, the following forum fees ans
assessed: o

The NASD shall retain the $750.00 hearing session deposit previously deposited by the

Claimant. Forum fees are to be apportioned among the parties as follows: 50% tobepaidby ¢
Claimant, Herbert H. Eveloff; 25% to be paid by Respondent, Norcross Securities, Inc.; and
25% to be paid by Respondent, Mortis Fox. The forum fees are calcniated as follows: i
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1 pre-hearing conference @ $300,00/session = $ 300.00
3 hearing sessions @ $750.00/session = $2.250.00
Total fees assessed: = $2,550.00
Claimant’s 50% share = $1,125.00
Credit for hearing deposit = § 750,00
Balance due from Claimant = $ 375.00
Respondent Norcross Securities, Inc.’s share = $ 562.50
Balance due from Norcross Securities, Inc. = $ 562.60
Respondent Morris Fox's share = $ 562.50
Balance due from Morris Fox = $ 562.50

Fees are payable to the National Association of Secusities Dealers, Inc.

ARBITRATORS
Name . .. P . Public / Industry
Chet Olsen, Esq Public Arbitrator
Charies A. Graham Industry Arbitrator
George S. Ackerman Public Arbitrator

Date of Decision: Qctober 4, 1995
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1 pre-hearing conference @ $300.00/session
3 hearing sessions @ $750.00/session
Total fees assessed:

Claimant’s 50% share
Credit for hearing deposit
Balance due from Claimant

Respondent Norcross Securities, Inc.'s share
Balancs due from Noreross Securities, Inc.

Respondent Morris Fox's share

_Balance due from Mbrriz Fox

I |

il

$ 300.00

$2.250.00
$2,550.00

$1,125.00

$ 750.00
$ 375.00

$ 562.50
$ 562.60

$ 562.50
$ 562.50

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATORS
NAIE o et o e e e Public / Industcy
Chet Qlsen, Esq Public Arblirator
Charles A. Graham Industry Arbitrator
George S. Ackerman Public Arbitrator
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1 pre-hearing conference @ $300.00/session = $ 300.00
3 hearing sessions @ $750.00/session = $2,230.00
Total fees assessed: = $2,550.00
Claimant’s 50% share = $1,125.00
Credit for hearing deposit = $ 75000
Balance doe from Claimant = $ 375.00
Respondent Norcross Securities, Inc.’s share = $562.50
Balance due from Norcross Securities, Inc. = $ 562.60
Respondent Morris Fox’s share = $ 562.50
Balance due from Morris Fox = $ 562.50

Fees are payable to the National Association of Securities Dealers, Inc.

ARBITRATORS
NAMe . e Public / Indastry
Chet Olsen, Esq Public Arbitrator
Charles A. Graham Industry Asbitrator
George S. Ackerman Public Arbitrator
Chet Olsen, Esq
re — ——
5. Ufirmgn—
George S. Ackerman
Date of Decision: October 4, 1993
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