AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS REGULATION, INC.

In the Matter of the Arbitration Between
Name of Claimant
J.W. Charles Securities, Inc.

95-00814; 95-01118; 95-01217;
95-01264; 95-01295; 95-01533;
Names o 95-01534; 95-04973

Robert D. Keyser, Jr. and John T. Xeyser
- John Hughes, Howard Feinmel, Paul Winkie,
Chris Zafiroff, Al Poliak, Michael Winnick,

Frank Vecchic

w .
For Claimant I.W. Charles Securities, Inc. ("TWC"): Delmer C. Gowing, I, Esq. ofrDelmy Co
Beach, Florida and Charles E. Scarlett, Esq. of J.W. Charles Securities Cm'p Boca Raton ’ [HTANE SOEEY
Florida (see "Other Issues”). . : S R S

For Respondents Robert D. Keyser, Jr. and John T. Keyser ("the Keysers”), John:Hughes: @ .5 .-
("Hughes"), Howard Feinmel ("Feinmel®), Paul Winkle ("Winkle"), Chris Zafiroff ("Zafiroff™), ;. .- 00

Al Poliak ("Poliak"}, Michael Winnick ("Wmmck") and Frank Vecchio (" Vecchm") I.. van, oo ]

Stillman, Esq., Boca Raton, Florida.
CASE INFORMATION
Case #95-00814-(The Keysers)-Statement of Claim filed: February 14, 1995,

Claimant’s Submission Agreement/Corporate Acknowledgment signed on: February 14, 1995
by Charles E. Scarlett, Esq. on behalf of JTWC.

Respondents the Keysers' Joint Statement of Answer and counterclaim filed: May 9, 1995.
The Keysers'’ Submission Agreements signed on: May 17, 1995.
Case #95-01118-(Hughes)-Statement of Claim filed: March 1, 1995.

Claimant’s Submission Agreement/Corporate Acknowledgment signed on: February 28, 1995
by Charles E. Scarlett, Esq. on behalf of JWC.

Respondent Hughes’ Statement of Answer and counterclaim filed: May 9, 1995.
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Hughes' Submission Agreement signed on: May 9, 1995.
Case #95-01217-(Feinmel)-Statement of Claim filed: March 6, 1995.

Submission Agreement/Corporate Acknowledgment szgned on March 6, 1995 by Gregory
Tendrich, Esq. aon behalf of T'WC.

Respondent Feinmel's Statement of Answer and counterclaim filed: May 15, 1995.
Feinmel’s Submission Agresment signed on: May 15, 1995.
Case #95-01264-(Winkle)-Statement of Claim filed: March 8, 1995.

Submission Agreement/Cormporate Acknowledgment signed on: March 8, 1995 by Gregory
Tendrich, Esq. on behalf of TWC.

Respondent kale 5 Statement of Answer and oounterclmm filed: Ma.y 11~ 1995, oo

Winkle s Submassmn Agraement SIgnad on:- May 10 1995 " i Remene o

Case #95-01295 (Zaﬁmff)-Statement of Clmm ﬁIed Ma.rch 8, 1995

Respondent Zaﬁroff’s Statement of An.swer and coumerclaun ﬁled May 11 1995
Zafiroff’s Submission Agreement signed on: May 10, 1995.
Case #95-01533-(Poliak)-Statement of Claim filed: March 23, 1995.

Submission Agreement/Corporate Acknowledgment signed on: March 23, 1995 by Gregory
Tendrich, Bsq. on behalf of JWC.

Respondent Poliak’s Statement of Answer and counterclaim filed: May 23, 1995.
Poliak’s Submission Agreement gigned on: May 23, 1995.
Case #95-01534-(Winnick)-Statement of Claim filed: March 23, 1995,

Submission Agreement/Corporate Acknowledgment signed on: March 23, 1995 by Gregory
Tendrich, Esq. on behalf of JIWC.

. Respondent Winnick’s Statement of Answer and counterclaim filed: May 23, 1995.
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Winnick’s Submission Agreement signed on: May 22, 1995.
Case #95-04973-(Vecchio)-Statement of Claim filed: October 16, 1995.

Submission Agreement/Corporate Acknowledgment signed on: October 9, 1995 by Gregory
Tendrich, Esq. on behalf of TWC.

Respondent Vecchio’s Statement of Answer and counterclaim filed: December 11, 1995.
Vecchio's Submission Agreement signed on: November 8, 1995.

A Joint Reply was submitted by Claimant dated September 9, 1995 to all of Respondents’

Counterclaims,

HEARING INFORMATION
On January 23, 24, 27 and 28, 1997 hearings lnstmg eight (8) sessions were conducted i in Fort
Laudcrdale, Flonda .

Claimant;. alleged -that Respondents: executed addendums to. their registered. represemtative vivumt v
agreements wherein they agreed that if they terminated their contracts. before a specified time;'s -~

~ they each would reimburse JWC for the difference between the pay-outs received and the normat
grid. Claimant maintained that Respondents terminated their agreements prior to their: terirs;
. therefore,:;each. .Respondent-is responsible -for paying the difference between the payﬂmra,m. A
defined in’ pmagmph two (2) of the agreements and the normal grid. . : o ned T e

Respondents, . in each of their responses, set forth various defenses including constructive: -
termination and the failure of the Claimant to deal fairly with its employees. Respoudents
further filed counterclaims for breach of contract, attomeys’ fees and costs.

RELIEF REQUESTED
Claimant requested damages as follows from the Respondents:

Al Poliak $39,684.00
Howard Feinmel $12,499.00
John Hughes $114.727.00
Robert & John Keyser $86,176.00
Prank Vecchio $33,468.00

Claimant further requested punitive damages; that all costs of this arbitration be paid jointly and
severally by all Respondents; and, that the counterclaims be dismissed.

Respondents requested that the arbitrators. dismiss any and all claims made against them.
Respondents further requested awards on their connterclaims and awards of their costs and stated
in their pleadings that 2 court of competent jurisdiction may enter an order which may provide
for an award of reasonable attorneys’ fees for Respondents,
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L. The parties have agreed that the Award in this matter may be executed in counterpart
copies or that a handwritten, signed Award may be entered. In either case, the parties
have agreed to receive conformed copies of the Award while the originals remain on file
with NASD Regulation, Inc.

2. At the commencement of the hearing the Panel was advised by Claimant’s attorneys that
Charles E. Scarlett, Esq. would be representing JWC with respect to the claims asserted
against Respondent Michael Winnick and that Delmer C. Gowing, III, Esq. would be
representing Claimant JWC with respect to the claims asserted against all other Respondents.

.~ 3. - During-the hearing the Panel was advised that Claimant had entered into a seftlement .. :n: @ oo
agreement with Respondents Zafiroff, Winkle and Winnick. Thereafter, the matter: :-nt w i

T continved with respect to Respondents Vecchio, the Keysers, Fasinmel;’ Poliak and*;rm erd L wii g
Hughes. Trndi,

ilAﬁél’ ;:onsideﬁng the pleadmgs the t‘estimony- and the sv1dence ptesented at.the hﬁnng;and pastd;zmﬁ ;}:'; 5;%%
£ oy o-hearing submissions (if any), the undersigned. arbntmors havedncxded mam]landﬁnahmmlumnw sesians 1if 2
i i oo c-of theissues submitted for determination as follows: ™ - - - ¢ s submite ]

- 1. - .‘Respondent Vecchio is found not liable and, thexeforc,uall claims against him are hereby; . - icns Voo

2. Respondents the Keysers are found liable, jointly and severally, and shall pay to the
Claimant the amount of $26,176.00.

3. Respondent Feinmel is found liable and shall pay to the Claimant the amount of
$7,499.00. :

4, Respondent Poliak is found liable and shall pay to the Claimant the amount of
$12,184.00.

5. Respondent Hughes is found liable and shall- pay to the Claimaat the amount of
$74,727.00.

6. Claimant’s requests for punitive damages, attorneys’ fees and costs are hereby denied.
7. Respondents’ counterclaims are hereby denied.

8. Respondents’ requests for attorneys’ fees and costs are hereby denied.
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FQRUM FEES

' Pursuant to SecTion 10205(c) (formerly section 44c) of the Code of Arbitration Procedure, the
Panel has assessed forum fees in the amount of $8,000.00 (eight hearing sessions X $1,000.00)

l. Claimant JWC is hereby asscssed forum fees in the amount of $8,000.00 for which
NASD Regulation, Inc. shall retain the $1,000.00 previously deposited by Claimant in
partial satisfaction thereof, leaving a balance due to NASD Regulation, Inc. by Claimant
of $7,000.00.

2.  NASD Regulation, Inc. shall retain the $500.00 non-refundable filing fee paid by the
Claimant.

3. The Claimant shall pay to NASD Regulation, Inc. the member surcharge of $500.00
pursuant to Sectmn 10333 of the Code of Arbitration: Pmcedure |

.S ‘.-.Rgspondgn[s thg Ke}'ser;, ,Hughes,& Fel.p,mel kal¢ Za.ﬁmff Pollak Wmmck and
Vecchio shall each pay to NASD Regulation, Inc. the sum of $500.00 representing the.

. claim filing fees for the counterclaims asserted, pursuant to Section 10205(3) of the Codc

L ofA.rbltrauon Procedure, s C N

f-‘,‘ Fees amspayable toNAsD Rr.gulauen ,Im

s/

" John Darling Industry/Chairperson

s/

Jack C. Aycock

/sl

Edward S. DeSalvio

Date of Decision; March 13, 1997




