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In the Matter of the Arbitration Between

Name of Claimants

New Islang Management Advisors, L.P.
General New Island, Inc.

95-01134

Name of Respondents

Evan Stoopler
Julian Stoopler
Ehrenkrantz King Nussbavm, Inc.
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Statement of Claim filed: April 6, 1995,

Claimants’ Submission Agreement signed on: February 20, 1995,

Jaint Statement of Answer filed by the Julian and Evan Stoopley on: May 26, 1995,
Evan Stoopler’s Submission Agreement signed on: June 5, 1596.

Tulian Stoopler’s Submission Agreement signed on: June 5, 1996.

Statement of Answer filed by Respondent Ehrenkraniz King Nussbaum, Inc. on: May 26, 1995,

Respondent Ehrenkrantz King Nyssbanm, Inc.’s Submission Agreement signed on: May 25, 1995,




Pre-Hearing Conference; April 25, 1996 - One Session

Hearing dates/sessions: January 24, 1994 - Two Sessions
March 13, 1997 - Two Sessions

The hearings were held at the offices of NASD Regulation, Inc., located in New York, New Yoark.

CASE SUMMARY,

Claimants alleged thay the Evan and Julian Stoopler were registered representatives for Ehrenkramz King
Nussbaum, Inc. ("EKN") and that Julian Stoopler supervised the work of his son, Evan Stoopier.

Claimants alteged that, on August 12, 1994, Evan Stoopler approached Seymour Schwartz (“Schwanz")
the president of General New Island, Inc., which acts as general parmer of New Isiand, about managing
New laland’s portfolio. Claimants slleged that Evan Stoopler’s stated objective was to obtain trading
profits. Claimants alleged that Evan Stoopler showed Schwartz his own portfolia which was well
diversified and had performed extracrdinarily well, Claimants alleged that Evan Stoopler stated that he
would manage the New Island account in the same fashion ag his own. Claimants alleged that Evan
Stoopler yepresented that all positions would be closed out within a few days after being opened and
always within a week or so.
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the applicable mies and regulations of e NASD by makmg transactions without regard to New dslandis: vl b vy
investment abjectives and by misidentifying the transaction as "upsolicited.” Claimants a}so-maintained *.. - - -
that Respondents violated the Securities and Exchange Act of 1934 and Ruie 10b-5 by making false
statements and ominting material facts in providing advice and projections (o New [sland.

Claimants alleged that the Respondents breached their contractual obligations to provide competent,
professional services in accordance with the rules and regulations of the NASD and industry customs,
practices and standards. Claimants alleged thar Respondents breached their fiduciary responsibilities by
failing to praperly monitor positions in Claimant’s accounts. Claimants also alleged that Respondemts
failed to properly supervise Evan Stoopler.

Respondent EKN maintained that it employed Evan and Julian Stoopler as registered representatives.
EKN maimained that Evan Stoopler and Schwartz agreed that Evan Stoopler would manage the New
Island account in a manner essentially similar to his own. EKN maimained that the account was opened
on August 16, 1994 with a deposit of $200,000.00 used 10 purchase short positians of 3ICOM. EKN
maintained that the 3COM transaction should have been desigpated by Evan Stoopler as “discretion
exercised" instead of as "unsolicited”.




EKN maintained that the Client Agreemenr signed by New Island required that any objection to any trade
st be made in writing within twenty business days after the confirmation is mailed. EKN further
maintained that Claimants failed to make any chjection 10 the aforementioned transactions, EKN further
mainteined that Schwartz held himsslf cut to be a sophisticated investor and at all times retsined control
over the New lsland account.

EXKN maintained that Claimants” claims should be dismissed since the alleged losses were proximately
cansed by the Claimants’ own negligence and that any losses were the result of market price fluctuations
beyand the control of EKN. EKN maintained that Claimants failed to mitigate their damages and that
Claimams assumed the risk of trading securitiea,

Respondent, Evan Stoopler, maintained that during all relevant times he was & registered represemarives
of EKN. Evan Stooplers maintained that Schwartz was his accountamt and bhad access to his private
financial information. Evan Stocpler maintained that after Schwartz reviewed his trading profit and loss
information Schwartz approached him about participating in his trading srrategy. Evan Stoopler
contended that Schwartz stated he had established New Island as an invesment vehicle where he grouped
his ¢clients funds together and asked Evan Stoopler to trade for New Island. Evan Stoopler maintained
that Schwaniz stared that he traded at Merrilt Lynch and other brokerage firms but was nat satisfied with
the results. Evan Stooplers maintained thac Schwartz informed him that he had been investing for forty
years and was a sophisticated investor who wished to pursue an aggressive wrading strategy.

Evan Swoopler maintained that, prior to opening an account for New Island, he met with Schwartz and

explained the risks of trading securities and Schwartz indicated he was willing to accept those risks and

reiterated his trading experience. Evan Sroopler maintained that Schwertz was aware that New [sland’s
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Claimants requested damages ip the amount of $91,000.00; costs, expenses and disbursements inciuding
reasonable attorneys® fees; and for such other rejief as the arbitration panel deems just,

Respordent, EKN requestad that all claima be dismissed together with an award of costs and
disbursemenis and for such other relief as may be just.

Respondents, Evan Sicopler and Julian Swoopler, ragquested that al] ¢laims be dismissed and an award of
costs of the arbitration.




The parties ihave agreed thar the Award in this maner may be executed in counierpart copies or thal a
handwritien, signed Award may be entered. In either case, the parties have agreed 1o receive conformed
copies of the Award while the originals remain on file with NASD Regulation, Inc.

AWARR

After considering the pleadings, the testimony and the evidence presented at the hearing, the undersigned
arhitrators have decided in fult and final resolution of the issues submitted for determination as follows:

1. No evidence having been presented againat Respondent Julian Sroopler, all claims against
him are dismissed.

2, Respondent Ehrenkrantz King Nussbaum, Inc. shall pay to the Claimants, New Island
Management Advisors, L.P. and General New lsland, Inc. the sum of $17,000.00 plus
interest at 9% fram May 21, 1993 to the present date;

3. Respondents Evan Stoopler shall pay to the Claimants, New [sland Management
Advisors, L.P. and General New Island, Inc. the sum of $2000.00 plus interest at 9%
from May 21, 1993 to the present date;

4. All parvies shall bear their rcspcctwu costs mcludmg attorney’s fees; and,
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Claimants New Island Management Advisors, LP and General New Island, Inc. are jointly and severally
assessed $1,150.00 representing one-half of the forum fees due, leas $500.00 previously deposited,
leaving $650.00 due. Claimants New Island Management Advisors, LP and General New Island, Inc.
are jointly and severally liable and shall pay to NASD Regulation, Inc,

Respondents, Ehrenkrantz King Nusshaum, Inc. are assessed $t,150.00 representing one-half of the toral
forum fees due. Respondents, Ehrenkrantz King Nussbaum, Inc., is liable and shall pay 10 NASD
Regulation, Inc. the sum of $1,150.00.

Fees are payable 1o NASD Regulation, Inc.
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1, Josepk H. Levie, Esq.) do hereby affirm, pursuant to article 7507 of the Civil Practice Law and
Rules, that 1 am the individua! described herein, and who executed this instrument which is my decision
in the above-refeyenced meter.

)

Taseph H. Levie, Fiq.
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! William A, Medma:m, Esq., do hateby afﬁnn pursuwm nmcle v§m nf the Civil Frantice L.aw
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 William A. Mechmann, Esg.

1, Jerome Levy, do haicuv affiem, pursuant to an®.2c 7507 of the Civil P ctice Lew and Rules, that |
am the indtvidual deseribed hersin, and who executed this instrument which ix my decision in the phove-
referenced matter.

Jercme Levy

Date of Decision:  JULY 21,1897




