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Name of Claimants

New Island Management Advisors, L.P.
General New Island, Inc.

95-01134

Name of Respondents

Evan Stoopler
Julian Stoopler
Hhrenkiantz King Nussbauro, Inc.

REPRESENTATION

For Claimant; New Island ManagenTent^AdvisorsvL.P.^INew Island'1) and General New Island; Inc.
(collectively the "Claimants"), appeared Dan Dtwz, Esq./a sole praciioner Jocat^ in Manasqiian, New

gASE INFORMATION

Statement of Claim filed: April 6, 1995.

Claimants* Submission Agreement signed on: February 20, 1995.

Joint Statement of Answer filed by the Julian and Evan Stoopto on: May 26, 1995,

Evan Steepler's Submission Agreement signed on: June 5, 1996.

Julian Steepler's Submission Agreement signed on: June 5, 1996.

Statement of Answer filed by Respondent Ehrenkranu King Nu&sbaum, Inc. on: May 26, 1995.

Respondent Ehrenkrantz King Nussbaum, Inc.'a Submission Agreement signed on: May 25, 1995.



INFORMATION

Pre-Hearing Conference;

Hearing dates/sessions:

April 25, 1996

January 24, 1994
March 13, 1997

One Session

Two Sessions
Two Sessions

TTie hearings were held at the offices of NASD Regulation, Inc., located in New York, New York.

CASE SUMMARY

Claimants alleged that the Evan and Julian Stoopler were registered representatives fat Ehrenkramz, King
Nussbaum, Inc. ("EKN") and that Julian Stoopler supervised the work of his son, Evan Stoopler.

Claimants alleged that, on August 12, 1994, Evan Stoopler approached Seymour Schwartz ("Schwartz")
the president of General New Island, Inc., which acts as general partner of New Island, about managing
New Island's portfolio. Claimants alleged thai Evan Steepler's stated objective wa# to obtain trading
profits. Claimants alleged that Evan Stoopler showed Schwartz his own portfolio which was well
diversified and bad performed extraordinarily well. Claimants alleged that Evan Stoopler stated that he
would manage the New Island account in the same fashion as his own. Claimants alleged that Evan
Stoopler represented that all positions would be closed out within a few days after being opened and
always within a week or so.

Claimants alleged that the account was opened on August 16, 199,4, with $200,000.00 and shortly
thereafter Evan Stooplersold short a i(^,QY'̂ &^j^^-j^^^9L_ co^t,pf |^j>500.^r£iiaim&nr
alleged that the transaction w«3 misidentified as "unsolicited." Claimants further alleged ihat;:on.Octot>er
28,1994, Schwartz asked Evan Stoopler about positive news repprts in the Wall Street Jotinjal^ihd, &i&* ariz 'as*
Jfew York;Tiines regarding 3COM which couWVJes^
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Claimants further alleged that Respondents negligently managed the account and failed to comply withr

the applicable rules and regulations of the NASD by making transactions without regard to New Island'i
investment objectives and by misidentifying me transaction as "unsolicited." Claimants also:'maintained
mat Respondents violated the Securities and Exchange Act of 1934 and Rule lQb-5 by making false
statements and omitting material facts in providing advice and projections co New Island.

Claimants alleged that the Respondents breached their contractual obligations to provide competent,
professional services in accordance with the rules and regulations of the NASD and industry customs,
practices and standards. Claimants alleged that Respondents breached their fiduciary responsibilities by
failing to properly monitor positions in Claimant's accounts. Claimants also alleged that Respondents
failed to properly supervise Evan Stoopler.

Respondent EKN maintained that it employed Evan and Julian Stoopler as registered representatives.
EKN maintained that Evan Stoopler and Schwartz agreed that Evan Stoopler would manage the New
Island account in a manner essentially similar to his own. EKN maintained that the account wan opened
on August 16, 1994, with a deposit of $200,000.00 used to purchase short positions of 3COM. EKN
maintained thai the 3COM transaction should have been designated by Evan Stoopler as "discretion
exercised" instead of as "unsolicited".



EKN maintained that the Client Agreemenr signed by New Island required that any objection to any trade
must be made in writing within twenty business days after the confirmation is mailed. EKN further
maintained that Claimants failed to make any abjection to the aforementioned transactions, EKN further
maintained that Schwartz held himself out to be a sophisticated investor and at All times retained control
over the New Island account.

EKN maintained that Claimants' claims should be dismissed since the alleged losses were proximately
caused by the Claimants1 own negligence and that any losses were the result of market price fluctuations
beyond the control of EKN. EKN maintained that Claimants failed to mitigate their damages and that
Claimants assumed the risk of trading securities.

Respondent, Evan Stoopler, maintained that during all relevant times he was a registered representatives
of EKN. Evan Steeplers maintained that Schwartz was his accountant and had access to his private
financial information. Evan Stoopler maintained that after Schwartz reviewed his trading profit and loss
information Schwartz approached him about participating in his trading strategy. Evan Stoopler
contended that Schwartz stated he had established New Island as an investment vehicle where he grouped
his clients funds together and asked Evan Stoopler to trade for New Island. Evan Stoopler maintained
that Schwartz stated that he traded at Merrill Lynch and other brokerage firms but was not satisfied with
the results. Evan Steeplers maintained that Schwartz informed him that he had been investing for forty
years and was a sophisticated investor who wished to pursue an aggressive trading strategy.

Evan Stoopler maintained that, prior to opening an account for New Island, he met with Schwartz and
explained the risks of trading securities and Schwartz indicated he was willing to accept those risks and
reiterated his trading experience. Evan Stoopler maintained that Schwartz was aware that New Island's
account could not be traded exactly like his because of capital and other restrictions but that he^would.
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down. Evan Stoppler also alleged ihat;£punuw settlementjtoiinOctQberStoopl^ a
12, 1994, 3,000 shares of 3COM were purchased to cover a portion of New Island's short ppaition. 3/JOO shares"

- Evan Stoopler maintained that no false statements were ever made to Schwartz and that they Julfilled(al.i
of their contractual obligations and acted in accordance with the rules and regulations of the NASD.

Rf)fJESTD

Claimants requested damages in the amount of $91,000.00; costs, expenses and disbursements including
reasonable attorneys' fees; and for such other relief as the arbitration panel deems just.

Respondent, EKN requested that all claims be dismissed together with an award of costs and
disbursements and for such other relief as may be just.

Respondents, Evan Stoopler and Julian Stoopler, requested that all claims be dismissed and an award of
costs of the arbitration.



The parties have agreed that the Award in this matter may be executed in counterpart copies or that a
handwritten, signed Award may be entered. In either case, the panics have agreed to receive conformed
copies of the Award while the originals remain on file with NASD Regulation, Inc.

Alter considering the pleadings, the testimony and the evidence presented at the hearing, the undersigned
arbitrators have decided in full and final resolution of the issues submitted for determination as follows:

1. No evidence having been presented against Respondent Julian Steepler, alt claims against
him are dismissed.

2. Respondent Ehrenkrantz King ftussbaum, Inc. shall pay to the Claimants, New Island
Management Advisors, L.P. and General New Island, Inc. the sum of $17,000.00 plus
interest at 9% from May 21, 1993 to the present date;

3. Respondents Evan Stoopler shall pay to the Claimants, New Island Management
Advisors, L.P. and General New Island, Inc. the sum of $2000.00 plus interest at 9%
from May 21, 1993 to the present date;

4. All parties shall bear their respective costs, including attorney's tees; and,
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Session x $300) -C.M -ver-i.i4'rii
; Hearing Sessions Fees: $2,000.00 (4 Sessions x $500) -

Total Forum Fees: $2,300.00

Claimants New Island Management Advisors, LP and General New Island, Inc. are jointly and severally
assessed $1,150.00 representing one-half of the forum fees due, leas $500.00 previously deposited,
leaving $650.00 due. Claimants New Island Management Advisors, LP and General New Island, Inc.
are jointly and severally liable and shall pay to NASD Regulation, Inc.

Respondents, Ehrenkrantz King Nussbaum, Inc. are assessed $ 1,150.00 representing one-half of the total
forum fees due. Respondents, Ehrenkrantz King Nussbaum, Inc., is liable and shall pay to NASD
Regulation, Inc the sum of $1,150.00.

Fees are payable to NASD Regulation, Inc.
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ARBITRATORS'

I, Joseph H. Levie, Esq. do hereby affirm, pursuant to article 7507 of the Civil Practice Law and
Rules, that 1 am the indivicuai described herein, and who executed this instrument which is my decision
in the above-referenced matter.

Joseph H. Levie, Esq.

I, William A, MechnMim, Esq., do hereby affirm, pursuant to article 7507 of the Civil Practice Law
and Rules, that [ am the individual described herein, and who executed this instrument whickas ray
decision in the above-referenced matter. ' ;- ̂ m i (

f r V

William A. Mechmarm, Esq.

IF Jerome Levy, do h^^v affirm, pursuant to a/r.:^ 7507 of the Civil P ,aice L«w and Rules, that!
am the individual described herein, and who executed this instrument which is my decision in the above-
referenced matter.

Jerome Levy

Date of Decision; 21,1997


