N.A.S.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Macter of the Arbitration Between

Name of Claimant(s}

Jonathan Frank
95-012R7

Name of gesgondemgsg

Swiss Bank Corporation

REP ENTATION

Far Claimant, Jonathan Frank ("Claimant"), Neal Brickman, Esq. located in New York, N.Y.

For Respondent, Swiss Bank Corp. ("Respondent”), Laura Hoguet, Esq. of the firm Hoguet, Newman
& Regal, located in New York, N.Y.

C INFO TION
Statement of Claim filed: March 13, 1995

Claimant’s Submission Agreement signed on: March 15, 1995
Statement of Answer filed by Respondent:June 6, 1995

Respondent’s Submission Agreement signed on: June 3, 1995

Hearing Date/Sessions: May 13, 1996 - 2 sessions

Hearing Location: The hearings were held at the offices of the National Association of Securmes Dealers
located in New York, N.Y.

CASF SUMMARY

Claimant alleged that he was employed by Respondent from November 9, 19R7 through December 20,
1994, Claimant further alleged that at all relevant times hereto, while employed by Respondent,
Claimant's compensarion package consisted of an annual base salary and a year end bonus (the "bonus”).




Claimant contended that on or about December 20, 1994 he was terminated by Respondent without
warning or justification and with no indication of prior dissatisfactian. Claimant further contended that
Respondent has refused to pay him his bonus for calender year 1994, an amount which he earned and
which is due and awing to him. Claimant alleged that as a term and candition of his employment with
Respondent, he was entitled to one week severance pay for each year of service with Respondent.

Claimant further alleged that he, therefore, was entitled to receive eight weeks salary which Respondent
has refused to pay.

Respondent maintained that consistent with its policies concerning severance pay and the awarding of
discretionary incentive bonuses, Respondent paid Claimant severance of $13,076.93, representing eight
weeks of salary, when his employment was terminated. Respondent further maintained that Claimant’s
employment was at will and, accordingly, could be terminated at any time. Respondent contended that
its policy is to pay discretionary incentive bonuses anly to employees who are in its active employment
on the discretionary incentive bonus payment dare which is generally around mid-March of each year.
Respondent further contended that because Claimant was not employed by Respoodent or any of
Respondeat's affiliates on the discretionary incentive bonus payment date, he was not eligible to receive
and therefore was not paid a bonus on March 15, 1993.

RELIEF REQUESTED
Claimant requested: $85,000.00 in actual damages representing his 1994 bonus, intersest at the rare of

9% from December 20, 1994, $13,076.92 in actual damages pursuant to his severance plan, costs and
aftorney’s tees.

Respondent requested thar the claims of the Claimant be denied in their entitety.

The parties have agreed that the Award in this matter may be executed in counterpart copies ar that a
handwrinen, signed Award may be entered. In either case, the parties have agreed to receive conformed
copies of the Award while the originals remain on file with the NASD.

AWARD

After considering the pleadings, the testimony and the evidence presented at the hearing, the undersigned
arbitrators have decided in full and fina) resolution of the issues submitted for determination as follows;

L Respondent be and hereby is liable and shall pay to the Claimant $37,400,00 inclusive of interest.
2. Each party shall bear their own costs, including attorney’s fees.

3. All other claims be and hereby are denied.




OR )

Pursuant 1o Section 44c of the Code of Arbitratian Procedure, the following Forum Fees are assessed.

Non-refundable filing fee: $ 500.00

Two hearing sessians x $600.00: $1,200.00
Toial fees asgessed: $1,700.00
i Respondent be and hereby is liable for §1,700 representing forur fees assessed. Respondent shall

pay o the Claimant $1,100.00 as reimbursement of the fee prewously deposited and shall pay
$600.00 to the NASD.




Arbitrator’s Signatre

A
U,

hn Chepak

1, John Chepak, da hereby affirm that this is my decision in the above-captioned matrer.

Date of Decision: < UNE 6.1996




Arbitrator’s Signature

N7

James Madan

\7»Madan do hereby affirm that this is my degision in the above-captioned marter.

(e

Date of Decision: JUNE 6,1996




Arbitrator’s Signamure

Name
e V7). W
7( Leifer, Esq.

1, Joglleifer, Esq., do hereby affirm that this is my decision in the ahove—captmned matter.

ol

June 6_,1996

S

Daie of Decision: _




