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NASD AWARD
- NATIONAL ASSOCIATION OF SECURITIES DEALERS, INC.

. f the Motter of the Arbitraton Between
Joan and Ve Trombley

9501369

. Ioan andVem Tmmbley ("Claimants”) appeared pro s&.

. SMand{vaaul: ("Respondents™) wers represented by James K. Langdon, II, Esq. of
. Minxmpoﬁs Minnesota.

CASE INFORMATION

_ WSWJCMWﬁladonornbthathO 1995. Submission Agreement of
.Cmmmts Joan and Vern Trombley was signed on March 13, 1995,

: fAJmmsmmmtofAnswawasﬁledbymdgm, Scott and vars Kauls on or about July
‘.6 1995. Submission Agresment of Respondents was signed on May 22, 1995,

3 HEARING INFORMATION
* The hearings were held on October 10th, 1995 in Minneapolis, Minnesota for a total of two (2)
‘sﬂaim‘ s :‘ -
CASE SUMMARY
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 Csifians, Joan and Vern Trombley are a retired couple. Respondents, Tvars and Scott Kauls

' a:emglxtemd representatives at Merrill Lynch in Minneapolis, Minnesota.

. Clamams alleged that Respondents negligently recommended and implemmted an
Inspproprizie investment strategy, incopsistemt wilh Claimaots’ investment objectives.

. Specifically, Claimants alleged that Claimants’ previously balanced portfolio was placed into a
mﬂ-*iwmlfwd portfotip, consisting of 85% equities and mutnal funds.

ChlmMsalsoallegedumnmpm:s recommendation of the Merrill Lynch “Asset

- Power” account way wislcading and inappropriate. The Asser Power Account provides an
. altermative 1o paying for trades on a straight commission basis, by allowing clients 10 pay fees
. haged’ 0n'a percentage of their assers. Claimants alleged that Respondents camsed them to
- confiisé the Asset Power account with a manspement account, and that the fee relating to the
account was inappropriate given the nature of their investment objectives.

Finally,Clannamsallegedtha.tthey were treated unfairly by Merriil Lynch. Specificaflly,

. Claimants alleged that after bringing their concerns to the astention of the Administrative
'MmgerofmmﬂLymhtheywemaskedtocloseandMnsfertheuaocmm

andmmdmmdmoaﬁmmmmﬁﬂmtheswemof@m Respomhmsmged

'-._m&mmmmmm,mfmwnsmedwﬂww
. investinent objectives, and Respondents were reasomable in recommending it. Respondents
'mlhﬂtthcmmywubasedonwwnchmh and was neither risky nor
: I

Respondenufurmranegudmatnomsrepmsemmnsmmadecmwmmgmemmof

. the Asset: Power acconnt. Respondents alleged that they fully explained the account, the
';-Claxmamanmpnzedeverymsactionmtheawwm amd the Claimants signed a written

: agruemem fully explaining the natute of the account.

Fmaﬂy,RespondentsallegedthnMLymhacwdcnmclypmpeﬂymashngﬂn

- Claimsnts -to transfer their account, after a series of discussions involving allegations of

" Claimisnt requested an award in the amount of $100,000 for negligence on the past of the

Respondent recuested that the claim asserted against it be denied in its entirety.

.Mﬁmﬁﬁhaveagmedmmrheﬁwudmmmmnwrmaybeemwdmmummw

.. that a-handwritten, signed Award may be entered. In either case, the parties have agreed to
'f'mmfmedmoftheawmwﬂhﬂwmgmnlﬁmmamonﬁlewnhtheNASD
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AWARD

: :Aﬂzrcoundeungthepleadmgs,memnmony andthecwdemepresentedatthehmnng the
undmsignedammmhavemmdedmfnﬂandﬁmlmolmofﬁwummbmmdfor
detenmmauasfouows

1. t‘h:mants claim is dismissed.
Fonmfeesandmmmmbespiuequuybamcmmandkemondems.

FORUM SEES

. Fomin fees are calculited at the rate of $ 500.00 pet hearing session. There were two (2)
. sessions x § 500.00 = $ 1000.00 in forum fees. Pursuant to §43(c) of the NASD Code of
Asbitration Procedure, the National Assoclation of Sevurilivs Dealers, Inc, ("NASD™) zhall
" retaln the non-refundable filing fee in the amount of $ 150.00 and shall retaio as forum fees
" the héaring session deposit in the amount of $ 500.00 previously deposited with the NASD by
'theClmmant. NASD shatl retsin the $300.00 Section 45 member surcharge previously
. | with the NASD by the Respondents. MpondemsshallpaymtheNASD the sum
nfsﬁﬂomfortheremainingfommfm

mepayabletotheNaﬂonaiAmmatmnofSewrﬂluDenlm Inc.

. ThomasT. Gmeinder, Esq, Dated '
Public Asbitrator
James P.. Trainor, Jr. . - ‘ Dated
- lawrence Furman Dated
o i
For NASD Use Only | .

- Date of Décision: December 14, (995
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