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N.A.8.D. AWARD
NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of Asbitration Betwean
Name of Clalmans
Curynoowealth Assoclates
Y. 95-01536
Nawe of Respondent
Christian Emineate
REPRESENTATION

For Chimant; David S. Richan, Bsq., from the firm of Tenzer Greenbiatt, LLP, New York, NY
Respondent did not appear &t the evidentiary hearing conducted in this matter.
CASE INFORMATION
Statement of Claim filed: March 28, 1905
Claimani's Submission Agreecment signed pn: March 28, 1995

Respoadeat did not file an answer to the Statement of Claim ar execute a Submission Agraement
as required by Section 25 of the NASD Code of Arbitration Procedurs.

HEARING INFORMATION

Hearing date/sessions: March 15, 1995 (1 Session)

The hearings weare beld at the offices of the National Association of Securities Dealers, Inc.
located in New York, New York,
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CASE SUMMARY
Claimant, Commonwealth Associales ("Commonwealth”), alleged that it advanced Respondent,
Christian Bminente, the sum of $4,925.45 in connection with his employmant at Commonwealth

on the express condition that such sum would be repaid upon trermination of Respondsat’s
employment with Commonweaajth. '

Claimant alleged that Respondent’s employment was terminated on May 12, 1994, Claimant
further alleged tht Respondem Riled (o repay the advance despite demand.  Specifically,
Claimant alieged that Respandent ignored a demand letter set by Irving Trager,
Commonwsalth's Rxecutive Officer, datod Docember 5, 1994,

RELIEF REQUESTED

Claimant requested it be awarded the sum of $4,925,45, wopresenting the remaining amount of
Respongent’s debl, In addition, Claimant requesied reimbursement for the costs incrmed in the
pest attempts to collect such debt, plus its costs and attormeys® fees incurred in this procexding,
ant! simple prajudgment intercst as provided for by Section 3004 uf the New Yark CPLR.

1. The arbitration panel made the following rulings conceming Respondent. Christian
Eminente who failed t0 appear at the evidentiary hearing conducted in this matier:

a. . Pursuant tg Section 1 of the NASD Code of Athitration Brocedurs, the arbitbyator
found subject matter jurisdiction over this entire controversy.

b, The arbitrator found that the Respondont, Christian Eminente, was 3 momber of
the NASD at the time the controversy arose. Consecuently, the arbitrator found
persons! jurisdiction over the Respondent, Christian Bminento, pursuant 10 Sgction
12 of the NASD Code of Arbitration Prooedure.

< In view of (2) above, the arblrator found that Respondent, Christian Eminsnte,
was required to Fle with the NASD 2 Staloment of Amwer and a properly
execuied Submission Agreement pursuant to Section 23(b) of the NASD Code of
Arbitration Procadure. In thin regand. the arbitrator found that the Statement
of Claim was properly served upon the Respondent, Christian Eminents, pursuan
$0 Section 23(s) of the Code.

d. In addition, in accordance with Sections 21, 26 and 29 of the NASD Code of
Arbitration Procedure, the arbitraror found that the NASD provided Kespondent,
Christian Bminente, with * due notice" of the hearing conducted in this
matter by regular and certified mail. The arbitmator, thorcfore, dotermined to
proceed with the hearing without Respondent, Christian Eminents, whose
abeence was unexcused.




MAY~24-1936 15 28 . 212 3vy S5ee9  P.Be

P L A

2. ‘The panies have agreed that the Award in this marer may be executed in counterpart
copies or that a handwritten, signed Awarl may be eutered. In cither case, the panties
have agread ta receive conformed cnpies of the Award while the ongmh.l: rebain on file
with the NASD.

AWARD

After considering the plexdings, the testimony and the evidence presonted at the h&rmg,
undersigned arbitratars have decided in full and final resoletion of the 1ssues sunmmed for
determination as follows:

1. Respondont is liable and shall pay to Clabnant, Commonwealth Assveiates,
the sum of $4,925 45, with prejudgment interest of $B11,25,

2. Respondeni is liable and shall pay to Chimant the sum of $240.00 representing
Claimant's attormeys' fces; and,

3. Respondent shall pay to Claimant the sum of $300.00 represcoting Claimant's
hearing session deposit.

4, All othor tequests for relist are denied.

FORUM FEES

Pursuant to Section 44(c) of the Code of Arbitration Procadure, the arbitrators have asscssed the
following forum fees:

Total Forumn Fees:  $300.00 {1 Session x $300)

Resporxient is agsessed the amount of 5300.00 representing the total forum fees,
iess $300.00 paid, leaving $0.00 due,
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E. Stephch Walsh, Bwq.
Chairperson/Sale Industry Arbitcator

Date of docision; </ 3] §L=

1, E. Stephon Walsh, Eaq., do heroby affirm pursuam to Article 7507 of the Civil Procedure
Lew & Rules, that this is my decision in the abave captioned matter.

B § Waish, Bsq.
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