NASD REGUEATION, INC. AWARD

In the Marter of lﬁé_}{;hilI"dlil;l.'le-_l:‘.:i;'L“‘Ull
Namie of Claimani
Kathleen Anderson
43 01780
Name of Respondents

Berkeley Securities Corp.
Eri¢ 5. Williams

REPRESENTATION

For claimant Kathiven Anderson i"cliimant™) appeared Morgan W, Bentley. Esyg.. with law
offices located in Newark. New Jersey.

No representative appeared at the hearing on behalf of respondemt Berkeley Sceurities Corp.
("Berkeley"). '

Respondent Eric $. Williams ("Williams™) appeared pro se.
CASE INFORMATION

Statement of Claim was filed on April b, 1995, Claimant’s Submission Agreement was signed
on April 3. 1993,

Statement of Answer was filed by Berkeley on July 26, 1995, Berkeley s Submission Agrecment
was signed on July 26. 1995,

Statement of Answer was filed by Williams on July 26, 1995, Williams™ Submission Agreement
was signed on July 26, 1995,

Hearing Date/Sessions: September 15, 1997 One Session

The hearing was conducted at the oftices of NASD Regulution. Inc. located in New York, New
York.




Claimant alleged thar Berkeley and Williams nuade unsuitable investiment recommiendations and
prrchases based upon her financial status, finanoad need, and investsent objectives. Claimant
funther alleged thar respondents invested al¥ of her Liguid asscts i specolative and unsuitable
seaurities. Claimant assenied thit respondents did not explain to her the risks of speculative
secnrities, and (hat she rebicd on their assurances that the secnrities hought forher sccount hid
mimmald risk. Chaman further asserted that respondenes used high oressere tcties o induee
bher to purchise the securities which thes were recommending . Claimant also alleged that, when
she tried to sell her investinent. shie was pacitied by respondents and beld the seourities. but thia
she relied on their assurances 10 her detriment.

Respondents maintained that claimant approached them i order to open an gecount and
participate in an PO of Classics which her brother-in-law. an employee of Classics. had
recommended. Respondents maintained that claimant was kept welt informed of the investmem
by both themselves and her brother-in law.  Respondents funher maintained that claimant
expressed mterest in purchasing other securities. and that Williams recommended securities ke
and Berkeley feft would be successtul. Respondents maintained that. before she invested.
Clalmant wius sent information abuout the risks imohed and the prospectus of the compans
swhich she expressed anpterest. Respondents further maumaimed  thit the . sades made were
unsolicited snd that claimant made all ivestment deaisions. Respoodents demied that they
withheld or misrepresented infonnation to claimant and fanther dented that they used ligh
pressure tactics 1o induce chuimant o cither purchase or hold an mvesment.

Climam requested damages in excess of S5 000,00 plus costs and atlormeys™ fees.
Berkeley and Williams requested that the Statement of Claim he dismissed a0 115 entirety.
QTHER ISSUES CONSIDERED & DECIDED
The parties have agreed that the Award in this matler may be exeeuted i counterpart copies or
that & handwritten. signed Award may be entered.  In cither case. the parties have agreed to
receive conformed copies of the Award while the onginals remain on file with the NASD.
AWARD

After considering the pleadings. the testimony and the evidence presented at the hearmg. the
undersigned arbitrators have decided in full and final resolution of the issues submitted for deter-
mination as follows:

i The panel Tds that clamant {adled 1o prove her case agamnst respondents

Berkeley and Williams, and. theretore, ali of chiimant’s claims are dismissed in
their entircty,




2. Each party shadl bear their respective costs, exvept that Respondent Williams o
Hable for and shatl pay to Claimant the sum of 260,04 1o reimburse Claiman
for a portion of the fees Cluimant previoush paid 1o NASD Regulaton. Ine

3 Al other claims are hereby demied.

FORUM FEES
Pursuant 10 Rule 10332¢¢) of the Code o Arbitration Procedure, the arhtrators hay ¢ determined
that the NASD Regulation. Inc. will retain the S100.00 noncrefundable Hling fee and have
assessed the following forum fees: ‘

[ hearing session x $400.00
L. Claimant is heveby liable for the sum of $200.00. representing one-half of the total

amount of forum fees assessed.  Claimant previously deposited 5400.00 with NASD
- Reguilation. Inc.. and. therefore, Claimam owes nothing by way of forum fees.

L g

Respondent Williams i< liable for the sun of $200.00, representing one-hall of the total
amount of forum fees assessed. Respondent Williams shall pay this sum o Claimant ax
provided in the "Awanl" secrion above, '




Arbitmtors” Signatures
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Diane Getzler, Esq
Chairperson-Public Arbitrator

Jonathan S. Liebowitz, Esq.
Public Arbitrator

Malcolm 1. Irving
Industry Arbitrator

Date of Decision: December 18, 1997.. ..

L. Diane Getzler, Esq.. do hereby affirm. pursuamt 1o Article 7507 of the Civil Practice Law
and Rules. that I am the individual described hercin, and who executed this instrument which

is my award.

diare JBH, 3.

Diane Getzler, Esq. ¢~




Arbitrators’ Signatures

Diane Getzler, fEsq
Chairperson-Public Arbitrator

Tritle (D ul
Jonathan S. Liebowitz, Esq.
Public Arbatrator

Malcolm J. Irving
Industry Arbitrator

Date of Decision: __ December 16, 1997

1. Jonathan S. Liebawitz, Esq., do herehy aftinn, pursvant to Article 7507 of the Civil Practice
Law and Rules, that I am the individual described hercin, and who vxecuted this instrument
which 15 my award,

[ %W%#Jf

Jonathan S. Lichowitz, Esq.




Arbitrators” Signatures

Diane Getzler, Esq.
Chairperson-Public Arbitrator

Jonathan S. Liebowilz. Esq.
Public Arbitrator

— fﬁ;" 7 —/“:7

Malcolm J. Trving "

Industry Arbitrator

Date of Decision: _ December b, 1497

1. Malcolm J. Irving, do hereby affinn, pursuant to Article 7507 of the Civil Practice Law and
Rules. that I am the individual described herein, and who executed this instrument which s my
award.

m/:,//j?

Malcolm J. Irvmg - ol




