NASD REGULATION. INC. AWARD

OFFICE OF DISPUTE RESOLUTION

L the Mutter of the Arbiteation Berween
Name of Claimant

Klaus Divter Paui

93-01847

e of Respondents

Ravowmd. James & Assaciutes. Inc.
American Wealth Management

EPRESENTATION

For Claimunt Klaus Dieter Paul ("Claimant”) appeared Fdward G Williams, Esg.. of the firm Windels
Mark Davies & Ives. located in New York, New York. '

For Respondent Raymond. James & Associates. lne. ("RIA") appeared Howard Witson, Esg.. of the firm
Rosennuan & Colin L1.P, locamted in New York, New York,

For Respondent Anecrican Wealtt Management (" AWM") appeared Howard Witson. Esq.. of the firm
Rosemman & Colin, LLP. located in New York, New York

CASE INFORMATION

Statement of Claim fded on: Apnl H, 1995,
Clainnt’s Submission Agreement signed on: December 28, 1994,

Statement of Answer filed by Respondent RIA on: June 14, 1995,
Respondent RIAs Submission Aprcement sigoed on: June 15, [995.

Respondent AWM™s Suiement of Answer and Crossclain fited on: June 12, 1995,
Respondent AWM s Submission Apreement sigiwd o May 31, 1995,

HEARING INFORMATION

Pre-Hearing Conference: April 02, 1996 One Sesston
April (4, 1996 One Session

Hearing DatessSessions: T Ocwober 27, 1997 Two Sessions
Ocieber 28, 1947 Two Sessions
Ocrober 29, 1997 Two Sessions

The pre-hearing conferences were held tetephonically e heannzs were ¢onductesd at the offices of
NASD Repulation. Inc. logared in New York, New York.




1 e,

Cluimant stated that he was the owner of ComCentral Corp. share certiticice Noo 571 which was held
on Clamant’s behall by Respomdent AWNL Claimang (urther stued  thar Respondent RIA was the
clearing house kr Respondent AWM. Clamand alieged  thac on Octoher 07, 19930 Dirk Flagpe
C'Haee ™1, acting as an authorized agent for Claimam, wrote 2 Jetter @0 Respondent REA requesting tha
the shure certificate be defiverad ty fed-ex overnight o Hlapge. Clarmant fu-ther alleged that alse on
October (07, 1993, fohn Laxon ¢'Lason ™ of American Wealth Managament, wlzplicned himin Gennany
stating that the certificate could oniy be sear wo Clainam @ the address, i Gerpanyve given o Respondest
AWM by Clainunt when the certitfivate was sent to themn, Claint also alleped that she share certificare
was 0ot sent fed-cx vvernight by Respondent RIAL but was sen via the LS Posiad Service 1o Claimant
in Lundon, England. Claimant asserted thin e aever received the share certific e, and Hagge requested
that Respondent AWN obtain o replacement centificare. . Claimam farther as-erted that 4 replucement
certiticale was not obuined umi April 1994, a0 which time be sold the share i 4 substangially lower
prive than he could have sold them in November 1993 Clabant alse asserted that due o the negligence
ard peglect of Respondents RJIA and AWM, in Jailing (o send rhe share centiflivate care of fed-ex and by
failing to prompily replace the share certiticale, he was wignificantly damaged

Respondent RIA stated that they were the custodian of any securities delivered by Claimani for deposit
0 his account with Respondent AWM. Respondent RIA further seated thac at the opening of the account.
Clammant did not suthorize any person 1o execute ransactions besides himselt, theretore, they could nos
honor the reguest of Hagge 1o debiver the cernificare o i on Claimant's Hehalf. Respondent RJA
muintained thar the stock certiticate was relurned W Claimunt as requested. by nsured registered mail
the only address it had for Claiang, in Lendon, Foghnd. Respondent RIA {ether mamtained that the
British Postal Service recenved the package, hat was agable o confirm or Jony thar the package was
delivered o Cluimant and o sigaed receipt tor the package was obtiined  Respondem RIA also
nutintained thie it ok all reasonable steps 1o insure that the package was delisered w Claimant,

Respondent AWM maintained that Respondent RIA handted the return of the stock certificate to
Claimant. by an msured method of delivery, wt Claimant™s reguest to the only address in the possession
of Respundents AWM and RIA. Respondent AW Garther maintained tfa Respondent RIA was the
custodian ol any seeurities deposited by Claimant o bis aceount with Respordemt AWM. Respondemt
AWM also wainianed that at the opening of the account Claimant never dui,orized any persoit o act on
his behalt. Respondem AWM gsserted that Claimant reguested that the stock certificate be delivered o
a third party. Respondent AWM further asserted that @ informed Chumzant that nenhef they or
Respondent RIA would deliver the certificate to a third party, at whicly time Claimant requesied that the
share certificate be delivered to himselt. Respoandear AWM alse asserred that Respondent RIA sent the
certificate to Clhumant's stated address vid registered matl, i oorder that it may he imsured. Respomdent
AWM stued e pansaane to the cearing agreement between B and Respordent REA, REA assimed
responsibility for the matntenance. handling, and dispostoon of the assets of Clzimant, including the sock
vertificate at issue. Respondent AWM Turther stared thar all Habiliny in this regand lies with Respondent
RIA, sinee the responsibility as costodian for Claiman™s siock cerdfivate rested with Respondent RIA.




RELIEF REQUESTED

Cluimant requested duntages i the amonnt of 825195379 tfrom Respondents. jointly amd severally. as
well as, attorneys” Fees and costs, and all arher such reliel that the panel decing just and proper.

Respondent Ravmond James requested that 1ihe Senemem of Claim be disiissad inits entivery

Respondent American Wealth Mandgemen requested that ail allegations against than be dismissed-and
that Respondent RIA be held fiable for amy and ll damages.

OTHER ISSUES CONSIDERED & DECIDED

The parties have agreed that the Award in this maiter mav be execoted in comaierpart copies of that a
handwritten, signed Award may be entered  1n either case. the parties have agreed to receive conformed
copies of the Award while the origingd Temaing on 1ile with the NASD.

AWARD

After consadering the pleadings, the testimony and the evidence presented at the hearing. the undersigned
arhitrators have decided 1 fult and gl resotution oof te ssues submited Tor Jererminaion as folows:

l. Respordent Raymond James & Associates, Tac. is liable and shall pay o Cluimam
damages in the amount of $16,000,06.

2. Respondent Raviend Jatmes & Associates, Ine. is Hable and shall pay Claimant the swn
' of ST30.00 representing resmbursement of the hearing session deposit.

i AL claims asserted againse Anwrican Wealth Managenin are hereby dismissed,

4. All ather requests for reliel are hereby denied.

FORLUM FEES

Pursuant 10 Rule 10332 of the NASD Resubinon Code of Arbitraion Procedure, the arbitrutors have
determined that the NASD will retain the SI0ULIO0 pon-refundabie filing tee paid by Claimant and have
assessed the tollowing Forum Feus:

2 Pre-herring conferences x S3HRLD0 = S 600.00
6 Hearing sessions x §750.00 = $4.300.00
Tol Forun Fees _ : = S5, 10,00
Hearing Session Deposit - (5 _730LUh
Balunce Due NASD Regulation, Ine. - 5435000
1. Respondent Rayinomd James & Associates, Inc. is assessed the sum of S5.150.00

representing the total forum fees due. sess STIDOD paid 1o Chamant, Jeaving 34.330.00
due.  Respondent Raymond Jumies & Associates, Ine. is Jible and shall pay NASD
Reguiaron. Ing. the sum of S4.3500.4K),

I*¢es are payahle to NASD Repulation. Ine..




I Joseph B Russell. Fsgo. de bereby atfiem puesuant 5o Article 7307 oo the O vl Practice Law and
Ruies, that Fany e ihividual described ferein and wihve cxccnted thas apstranent which vsoms waed
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Public Chairperson

(

LoCharles O Marotta, do herebe affism pursuant 1o Article 7507 of the Civ 3 Practice Taw and Rules,
that 1 am the individua) described herein amd whe exccuted this instrunwent wihich i myv awand.

Charles O, Maroun
Pubiic Punelist

LoWiloun §, Crowe, Jro, Bsyge. do Derety atticm pursiaint to Aricle 7507 of she Cietl Practice s ol
Rules, that T am the individual deseribed herein and who execoted ths instriment which is my awant,

William J. Crowe. Ir. lisq,-“_‘—" T
Industry Panclist

Date of Decisions — pecember 13, 1987




ARBITRATORYS SIGNATURES
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[ Joseph B, Russell. bago, de hereby affiem pursuant 1o Article 7307 of me Civil Practice Law and
Rules. that 1 am the individuad deseribed berein amd who eecuted this instenmen shich oomy award

Joseph B. Russell. g,
Publiv Chairperson

L Charles €. Marotta, do hereby aftinm pursuant o Article 7507 of the Civ:] Pracice L amd Rules,
that Dam the individuad deseribed herein and who execured this instrament w hicl s o asant
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( harles Mdl‘ul[.l
Public Panelis

LoWillin 1 Crowe, Jro Bago, do hereby alTirm pursuant 1o Article 7507 ol he Cist Practice Faw and
Rules, thar 1 am the individual deseribed herein and whe tsecotad this instrement which s my award.
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Wdlumi’ Crowe. Jr.. Ts 4.
[ndustry Panclist

DeLumber 15, 199?

PDate of Degision:
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I. Joseph B. Russell, Esg.. do hereby affirm pursuant to Article 7507 of the Civi! Practice Law and
Rules, that I am the individual described herein and who executed this instrument which s sy award.

Joseph B. Russeil, Esq.
Public Chairperson

[, Charles C. Marotta, do hereby affirm pursuant 1o Article 7507 of the Civii Practice Law and Ruies,
that | am the individual described herein and who executed this instroment which 15 my award.

Charles C. Marotta
Public Panrelist

l, Witliam J. Crowe. Jr., Esq., do hereby affirm pursuant to Article 7507 f the Civit Practice Law and
Rules, that | am the individual described herein and who executed this insirument which is my award.

~ William § Crowe
Industry Panelist

Date of Decision: ___December 135, 1997




