In the matter ¢f the Arbitration Between
Name of Claimanti{s)

Joan C. Kitchen

NASD Arbitration
No. 95-01917

Dean Witter Revnolds Inc.
TCW Asset Mapadement JTompany

REFRESENTATION
For Claimant: Gary Y. Ckuda, Esg., Leu & Okuda, Honolulu, Hawaii

For Respondent Dean Witter Reynclds Inc.: Paul Allen, Esg., Dean
Witter Reynolds Inc., San Francisco, Califormia

For Respondent TCW Asset Management Company: Fhilip K. Holl, Esq.,
TCW Asset Management Company, Los Angeles, CaLifornia

CARSE TINFORMATION
Statement of Claim filed: Aaprii 7, 1985
Zlaimant's Submissicn Agreement sSigned: april T, 198€

Statement of Answer filed by Respondent Zean ittexr Reynolds Inc:
June 8, 1385 '

Statement 3f 2Answer Ziled by Respondenz TTW Asser Management
Zompany:  June $, 1382
Respondencs' Submissicn Agreements signed as Z:illcws
Jean Witter Revnolds Inc.: June &, 1295
TCW Asser Management Tompany: June 8, 2235
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HEARING INFORMATION

Pre-Hearing Conference Date(s}/Session(s}.: None

Hearing Date(s) /Sessionis): November 5, 1996 (two sessions)
Hearing Location: Honolulu, Hawaii
CASE SUMMARY

Claimant alleged that she was seeking a conservative approach
with respect to the management of her acccunt. Claimant further
alleyed that Resporndencs failed to properly manage her account and
alleged that wvaricus securities purchased for her account were
inappropriate given Claimant's age and investment objectives.

Respondent Dean Witter Reynolds Inc. .Dean Witter) denied each
and every allegation of liability raised against it in Claimant's
Claim and alleged that the above-captiocned dispute is an action by
an affluent investor who dedicated a modest portion of her net
worth to a managed account, became dissatisfied with its short-term
performance, and then hastily withdrew her funds, and that Claimant
now seeks to hold Respondents liable for her losses. Dean Witter
further alleged that Claimant's Claim cannot succeed against Dean
Witter, for at least the following reasons: 1} When Claimant
selected an advisor, she agreed in writing that the advisor, and
not Dean Witter, would be solely responsible for the management of
her account; 2) Dean Witter provided Claiman=z with three candidates
T2 manage ner account. DJean Witter select=2d zhese candidates on
mne basis cof information which Claimant crovided ceoncerning her
objactives and circumstances; 3) Dean Witter provided Claimanc with
complece and avcuracze information ceoncerninz these candidaces, from
wnich she made an informed selecticn cZ Respondent TCW Asset
Management Company ‘TCW); and 4) Claimant's all=ged damages result
from losses she chose %o realize by £failing zo follow her own
previousiv stated ‘nvestment horizcn. Dean %Wiztar also asserted
varicus defensss.

Respcondent TIW danied anv llabilizy T3 Claimant and alleged

- e

"that Tlaimanc 15 ar affliuent investoy wno <ncwinIly investsd in the
3alanced Portizlio Investment Strategy o the IZ=2an Witter Access
"wrap feg" program and is now disappcinted In I:ts performance. TCW
furcher alleged that with 25-20 hindsighr, Ilaimant seeks to make
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TCW a guarantor against any losses suffesred, and that Claimant had
losses in her account and would like them to be made up to her.
TCW further alleged that: 1) Claimant's account was managed in
accordance with Claimant's inveatment objective and time horizon
and that it was Claimant's premature closing of her Portfolio
account that produced Claimant's losses; 2} Unforeseeable market
forces, such as the Federal Reserve Board's unprecedented seven
interest rate hikes in one year and the unexpected devaluation of
the Mexican peso, further contributed to losses in Claimant's
account; and 3) Claimant cannot demonstrate that TCW acted in bad
faith or was reckless of its cobligations or in vlolatlon of law.
TCW also asserted various defenses.

RELIEF REQUESTED
Claimant reguested <amages in the amount =Z $62,208.7

Respondents Dean Witter and TCW requested dismissal of
Claimant's claims.

QIHER ISSUES CONSIDERED AND DECIDED

The parties have agreed that the Award in this matter may be
executed in either counterpart copies or that a handwritten, signed
Award may be entered. In either case, the parties have agreed to
receive conformed copies of the Award while the originals remain on

file with the Natiecnszl Association of Securities Dealers, ’nc.
{NASD) .

AWARD
after ceomsidsring che pleadings, :he :sscimony and che
evidence presentad at the hearing, the undersigrn=d arbitraccrs have
decided in full 2nd final resolution of the :=zsues submitted for
determination zs follows:
~. All <laims by Claimant are dismissed.

z. The garctiss =znall esach Lear =-zeir vrespectivz costs
Inciuding atteorneyv's Zzes

ame = .
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EFORUM FEES

Pursuant to Saction 43(c) of the Code of Arbitration
Procedure, the following forum fees are assessed: The NASD shall
retain the $500.00 hearing session deposit previously deposited by

the Claimant. Forum fees shall be split between the parties and
are calculated as follows:

Two hearing sessions @ $500.00/session

= $1,000.00
Total fees assessed = $1,000.00
Claimant's share {50%) = $ 500.00
Cregit for hearing Zeposic = $ 500.00
Balance due = S 0.00
Regpendencs' zhare, fzinctly and
severally (50%) = $ £00.00
Balance due = $ 500.00

Fees are payable to the National Association of Securities
Dealers, Inc.

ARBITRATORS
Name . . . . . . - o, oms o .. Public / Industiv
Verncn F.L. Char, Esq. Public Arbitrator
David J. Anderson Public Arbitrator
GENERAL ACKNOWLEDGMENT | v 2
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State of__ Xl e Onthisthesss ~ dayot _~ /s et 19¢ ébefure me,
] - J— .
S ss. Al e TS e
County of S Z&"(.-Ct-‘t_, } i KA L — e .
the undersigned Notary Public, personally appeared
R AR 1 AT
P personally known 1o me
. proved to me on the basis of sausfactory.evigence
to be the person@) whose namerst it subscribed to the
within instrument. and acknowleagedthat ... _ _____ executedil.

WITNESS my hana and otiicial seal.
il

Notary's Signature
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FORUM FEES

Pursuant to Section 43(c}) of the Code of Arbitration
Procedure, the following forum fees are assessed: The NASD shall
retain the $500.00 hearing session deposit previously deposited by
the Claimant. Forum fees shall be split between the parties and
are calculated as follows:

Two hearing sessions @ 3$500.00/session = §1,000.00
Total fees assessed = $1,000.00
Claimant's share :30%) = $ 500.00
Credit for hearing deposit = S 5C0.060
- Balance due = $ Q.00
Respcndents' srnara, [ 2intly ana
severally (50%) = s 500.00
Balance due = $ ©500.00

Fees are payable to the Naticnal Association of Securities
Dealers, Inc.

ARBITRATORS

Name . . . e e Public / Industiy
Vernon F.L. Char, Esqg. Pubklic Arbitrétor
David J. Anderson Public Arbitrator
tarry C. Jackson “ndustry Arbitrator
Concurxizng Arbitrators' clgoatureg

4
Vernpsa. F.L. Char, Esq.f

v ‘
ol g —
W Molidey
Zavid J. Anderson
¢
Larry Z. Jackson
Date ©f LCacisizo:
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