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Li the Matter of the Arbitration Between

Name of <

Laura Harryman

95-03195

A-G. Edwards & SOBS, tec.
Smith Barney Sbcarson, IDC.
JocSaporito
Jeff Wang
DougKcotfidd
Kevin Kennedy
AlftnBorko

For Claimant Laura Banyman {"daraanr*) appear^QiarieiJ.
York, New York.

For Retponrtfflflt A.G. Edwards & Sons, lac. rEdward**), Kevin Kennedy ("Kennedy"), David
Horowitz ("Horowitz") and Alan Borko (*Bo4o*> appeared IliyUU A, Hartich, Esq., in-bcmse counsel
for A.G. Edwards A Sons, Inc., St. Louis, Missouri

For Respondents Smith Baraqr Shearaou, Inc. f Soath Barney"), Joe Saporito (*Saporito"), Jeff Wang
CWaiffi^andlfcwgKttitfkMCK^^^
Barney Shearson, Inc., New York, New York.

CASK INPOttMATlQN

StatemcotofCUlinfiled: July5, 1995

ABKDded Statement of Oaim rHed: July 12, 1995

Second Amended Statement of Qaini filed: September IS, 1995.

Claimant's Submission Agreement signed on: June 28. 1995.

Sotesneot of Answer filed by Respondenis Smith Barney, Ssjwrito, Wang and Kestfidd on October 6,
1995.

SubmiaMoa Agreements signed by Respondents Smith Barney, Saporito, Wang and KcntfieM on October
6,1995.
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Statement of Answer filed by Respondents Edwards, Boric and Kennedy on October 27, 1996.

Submission Agreement signed by Respondent Edwards on October 27, 1996.

Submission Agreettte&t signed by Respondent Borko on July 17. 1996.

Submission Agreement signed by Respondent Horowitz on July 31, 1995.

Submission Agreement signed by Respondent Kennedy on July 20, 1996.

Rearing Dates/Sesskms: September 10, 19967Two Sessions
September 11, 1996/Two Sessions
December 4, 19967Two Sessions
December 5, 1996/One Session
December 6, 1996/Two Sesaioas
January 30, 1997>Two Sessions
January 31, 1997/Two Sessions
April 14, 1997/Tvo Sessions
April 15. 1997/Tvo Sessions
April 23, 1997/TWo Sessions

lite bearings were, held at die offices of NASD Regulation, Inc., New York, New York.

Claimant alleged that she became nrtociated with South Barney as a registered lepreseata&ve at te
HuAtiqgKm hnndi office in 1991 and tfaereafter transfezred to tbe Jericho, New Yoric office wbere abe
recuioed uottl sfae left (be firm in June 1994- ID join Edward*. Claiznani asserted thfl, to Jure 1993, upon
Smith Barney's advke, she obojncd a health insurance policy from a carrier for a customer, Applied
Genetics. naiiMBT alleged that she received commission dtecks directly from die insurance croopaoy
begimbfi in September 1993 totaling $1806. OainiantalsoaUe^tiiatshcadviiedSnulBBan^ofto
israanoe of the policy and the receipt of commission cbecta. Qahnant further aUeged tikat the Insurance
pcdicy w^wrttttatbraughtheEcoDOi^
was not licensed to write this type of policy.

Caimaot stated that she left Smith Barney on or about June 20, 1994 and Joined Edwards. Claimant
alleged tfiat Applied Genetics directed Smftb. Eamey to transfer its account to claimant at Edwards.
Claimant also alleged that, on lone 27, 195>*tSmifl» Barney called Respondent Kennedy at Edwards and
advised him thai claimant had violated company polky by selling an insurance policy outside the firm
and further advised Kennedy that Smith Barney would be filing a negative Form U-5. Claimant asserted
that Edwards terminated her employment on June 27, 1994 because Edwards had beea advised that

had sold an insurance policy outside die fun and received coounisuoxtt directly from the-
insurance company in violation of Smith Barney's policy. Clamant alleged that ihe left South Barney
because the firm cut back the services offered by its financial and letuqflrni planning division and
claimant stated that a fall service financial planning division wa» critical for many of her conservative
clients, daonant also stated that Kevfieid wanted cbdmanttocbaogeberaiefixxi of doing business so
she wonld have more rapid turnover and generate greater commissions.
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Claimant alleged thai, after leaving Smiifa Barney, the firm and its agents and employees under tfae
direction of Katiffeld, engaged in a campaign of unlawful and inqin^er cooiuct u dbcre^ daunaro.
natman* yaartad that Smith Ramy and kg agent* and employed imprnpffy pfgpftffd OM«B| Phrm I T-5s

and felsdy reported on claimant's Form U-5 foatberenniioymeGtwimSmimBarn^
cause. Claimant also alleged that Smith Barney and ib agents and employee* labeled and slandered
daonant, felsdy represented that her termination was under review for fraud or wrongful taking of
property or for vfclatinginvescnmr
stated that Smith Barney received a complaint concerning the beaefite of an insurance policy sold by
claimant* feiseiy stated tb^ the in^^
outside die firm and falsely stated that claimant received commisfia&s directly from tbe insurance
company in violation of firm policy when daimam had wver been advhed mat sa&
yyt nrfaeft flqimanl had advie^ Smilft ttigqc qf flO flf bff

Form U-5s were to retaliation for tbe fact mat Applied Genetics bad directed Smith Barney to transfer
its account to claimant at Edwards. QaimaiA aliped mat these mrcmfrtts fonned the basis far her
subsequent dismissal from Edwards and effectively barred her from being associated wim a major
Securities firm.

Claimant further stated that Saporiio, Wang and KcttfieW, as Smith Barney's employee], falsely staled
to daimag's diePts mat claimant had beep &ed, wag unethical, had peaaonat probksng and falsely gave
dsimam'ft clteois the impression mat claimant had engaged in improper activities with respect to
insurance. Claimant asserted thai these false and detoatocy snaemertx represeoced an aoempt by
respondents to obtain control over claimant's customer accounts. Claimant alleged thai, at the time «be
resigned from SmimBanity^ner book of bosiness was ap^ Claimant alleged that
Respondent Snntb Barney and its employees were unjasdy enriched and exploited a portion of her book
of business for their own benefit when it should have bem bansfened to daiinam ^
firm.

Claimant also asserted that, without any investigation, fdwante, acting on a teteonone call from
Kenffieldt smnmariiy lenrnnamt danoaot's empJoynaent, Oaimant, alleged mat Borko, Keanetry,
Horowitz and Barbara Evans ffivana*), as eospioyees of Edwards, felsdy and maliciously stated to
claimant's clients that claimant was no longer in the brokerage business. Claimant also alleged tint
Bocfco, Keanedy, HOEBWJCE and Evans advised claimant's clients that she was no longer with Edwards
and conveyed the false impression to ber clients that claimant wanted her accounts to remain wim
Edwards.

Oannaot asserted vat ***$*«&>** Edwards and its employees had been unjustly enriched and exploited
for their own benefit, a portion of her book of business originally valued at $4.5 million which should
have remained with dainunt when she leftSdwanis. Claimant alleged mat onry $800.000 remained of
her book rfbusuess byte time steftHm^ OamiamaUefied that sbfrhw suffered and
fftptiiflu* to suffer damage by reason of lost commissions sad has incurred economic injury in the form
of costs inclined in rebuilding her client and asset base.

Respondents ^""fo Barney, Wang, Saporno and Kentfidd denied that any infonnatkin contained in the
claimant** Form U-5 was false. Respondents maintained that cfabnaat's performance was ansat kfartniy
and that a im»mftroii^tm dated May 6, 1994- confirmed mis, Jteapoodenzs nuimfrnvd that the
memorandum was written to confirm a meeting bad on May 3, 1994, daring which claiiaart was advised
of the firm's eao^ectations and goals. Respondents ako TpgiptTinerf that ciym^pt resigned from Smith
Barney on Jane 17, 1994 and gave no ioiicaoon. that she was leaving to join Edwards. Respondents
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alleged that several days after claimant's departure, Respondent KeatfieW received a Telephone call from
Edwards* Compliance Department requesting clearance to transfer claimant's license. Respondents
contended that such clearance was provided.

Respondents marntainptd that, on June 23, 1£M, Kentfield received a teftepto
Operations for Applied Genetics wbo cojnplauiedsboiit the. benefited
Respondents maintained feat, prior to this call, they were unaware of the existence of an account for
Applied Genetics and of a relationship between [he company and claimant, Respondents maintained that
they searched for claimant's fife winY regard to Applied Genetics and thai; when no information coaid
be found, contacted Respondent Keanedy at Edward* to reqaeattfatf be a&kdam^Jt where a^fJcscooid
be located. Respondents contended that Kennedy subseqaeotfy advised Kentfidd feat claimant told him
that she had sold the policy directly a> Applied Genetics outside Smith Barney. Respondents maintained
that, oa June 27, 1994, Kentneld teamed that claimant was paid a comnussiojiof t2,000forthe*aleof
the policy plus appjoxim^yS2QOpefmoa^
bad no affiliatkm. Respondents farther mamttinfri that Applied Genetics advised Kentfieid that it had
agreed to porchase the policy from claimant becanseshe had represeated diat she was sefling it duou^i
Smith Baznpy* ^^wpyrffFftt fFtttMfaA ttial Kcotfidd sn^ff^rmitly 'tî rssgl with Keooedy what he had
learned and requested that Kennedy research with claimant what bad happened- Respondents Smilb
Barney, Wang, Saporto and Kenfieid doaied that they engaged in a campaign to slander and libel

i fBaintaioed that the Form U-Ss filed by Smifli Baxoey were truthfiU and accurao).

Respondeuts Edwards, Horowitz, Borfc and Kennedy denied that claimant was summarily terminated.
Respondents maintained dial Edwards first tearnedof ttieiaki of tiw policy î »o receipt of a kcer from
Jon Klein ("Klein") of Applied Genetics seat to claimant on June 22, 1994. Respondents stated feat they
were canceTDftd by the portion of tfae tetter tntf iaqoirai wteto dan
broker mhtftban as aaagea of SinidaBarMy. PnfmvlfnM *itftfrT
ftir aa explanation of the circumstances of the sale. Pfp"lM!fPty
Sjnith Barney provicted, hi part, the basis on which claimants cnptoymentwM!^
onJui£28> 1994 because the mfonnaiion provided cauedkigiijtoa^ Respondents
also contended that ypoog dte- information, coosidered by Edwards in fr>tf"*ffoic to tecminate clawunt were
statements made by Smith Barney tbat the policy had been sold in vwiaiioa of industry and fum

ftprh^ item^ t^

claimaot to daimaiKvs diems. Edwards also denied that ir had attempted to secure accounts from
rfoiir^t* Edwaids *?•" mr^wtpri <h»t the iafi)naatkm contanr^ in the cUimauTs Form U-S prepared
by it was truthful aolaccaratt. Reflpoodei^inahitainedQ^iiodaiiia^c^^
any causa) conpccrton to Edwards.

Oauaaot requested damages in an amoutf not less than $500,000 as condensation for severe emotioftai
distress; damages in aa amount to be determined by the panel for dc&matuiu and slander and an Order
fryttepiBHiftrectiinEfe^^fr1^
Barney and Edwards issue conected Form U-5s.

Respondents Smith Barney, Ke&tfield, Saporito and Wang requested dismissal of tfae Statement of Claim
ia its entirety together with costs and attorney's fee*.
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Ea>anfe, Hcfowkz^
ifcentinty and requested thai Edw^
with the arbi&aoon including itasonabte attorney's fees.

OTOKH ISSUES (NSTOKRH) & DEIDED

Hie patties have agreed that the Award in this nutter may be executed la counterpart copies or that a
baudwr hua, signed Award may be entered. ID after cas^ the partitt have agreed to recem
copies of the Award white die originals remain on file with NASD Regulation, Inc.

Barbara EvaiB was or igiî y named as ̂  Barbara Evans was
not a registered representative for l̂ pooleiA Edwards and was served on a voluntey basis. Barbara
Evans did not submk to ihe jurisdkdon of NASD Regulation Inc. and dMi^partkapate as a party in
flae arbitratioB proceeding.

After coMiderii^lbe pleadings, the testinioi^aBdtte
arbitraton have decided in full and final refiohfiicm of tbe issues subouttedfo

1. The Statement of Claim is denied in ilsentireiy.

2. All otjhcr relief reqcesis are denied.

3. EacA party B to bear feeircwacoas and fees.

FORUM PKSS

the $500 noMrfiinrinhte filing fee submined by claimaat and have assessed the
foUowuig Foium Fees:

19 sesiions x $750 = $14̂ 250 ~ claimant's hearing sessitm deporit •= $13,500 oubtanding.

daunant be and hercoy is liable for the snm of S7.125.00 rcpresemiBg OK half of ihe fbnm fees
assessed. Oaimaat has aheadEy deposited $750 with NASD Regulation, lac. Oaimant owes
$6375.00.

Respondent Smith Barney be and hereby is liable for the sum of $7,125.00 representing one half of die
farum fees assessed. Respondent oiws NASD Regulation, lac. the sum of $7,125.00



95-3195

I, Joseph J. Aiata, do hereby affirm, pursuant to Article 7507 of tie Civii ftatke Law aixi Jtates, That
I am the iodivufral described heraa, and who have executed tfais iostnunem which is tny award.

J. Arata^Esq.

DateofDccUkin: JUM 2, 1997
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Fees are payable to NASD Regulation, Inc.

Diana L. Friedman,

I, Diana L. Friedman, do hetby affirm, pursuamioArtkk 7507 of the QvDI^atice Law ami Rules, tbat
1 am the iadividual described bereio, and who bave exeofled this iiocnimeflt whkii is my award.

Diaoa L. Fri

Date of Decision: J«ae 2, 1997
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: G. Piazza, Esq.

i, Frank G. Piazza, do hereby affirm, pursuant to Axtkie 7507 of the CivUPratk» Law ai^ Rules, Ttat
I am tbe individual derated hcran> and wbo have executed Ibis instrument which a my award.

Frank G. Piazza, Esq.

Dale of Decision: J1™ 2 > 1997


