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NASD REGULATION, INC.. OFFICE OF DISPUTE RESOLUTION

In the matter of the Arbitration Between

Name of Claimant

Jon B. Klima

v. Arbitration No.
95-03765

Name of Respondent

Kevin McCarthy, Craig Cunningham.
Keith Hale, Paul Courtright,
Brian Moore and Atlanta-One, Inc.

CASE INFORMATION

Statement of Claim received: August 2, 1995

Claimant's Submission Agreement signed: July 28, 1995

Stipulation for Entry of Judgment filed: November 4, 1997

Claimant's Request for Entry of Judgment filed: May 11. 1998

CASE SUMMARY

Claimant alleged that Respondents committed fraud, misrepresented and omitted material facts in
connection with the sale of securities, were negligent, breached their contract with the Claimant,
sold unregistered securities, failed to supervise their employees, breached the fiduciary duty
owed to the Claimant, and breached the implied covenant of good faith and fair dealing.

Respondents did not submit an answer to Claimant's Statement of Claim.

RELIEF REQUESTED

Claimant requested $67,613,(X) in compensatory damages, pre- and post-award interest, costs,
attorney's fees, and punitive damages.
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OTHER ISSUES CONSIDERED AND DECIDED

The panics agreed that the Award in this matter may be executed either in counterpart copies or
that a handwritten, signed Award may be entered. In either case, the parties agreed to receive
conformed copies of the Award while the original remains on file with the NASD Regulation,
Inc., Office of Dispute Resolution,

On January 9, 1996 Claimant withdrew the claims against Craig Cunningham, Keith Hale, and
Brian Moore.

On November 4, 1997 the Office of Dispute Resolution received a Stipulation for Entry of
Judgment between the Claimant Brad Kiima and Respondents K Michael & Company, f/k/a
Atlanta-One, Inc.. and Kevin McCarthy,

On May 11, 1998 Claimant requested Entry of Judgment.

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows:

1) Please see Exhibit A, attached,

FORUM FEES

Pursuant to Rule 10332(c) of the Code of Arbitration Procedure, the following forum fees are
assessed:

No forum fees were incurred.

OTHER FEES

Pursuant to Rule 10333 of the Code, Respondent Atlanta-One, Inc. has paid to NASD
Regulation, Inc. the $300.00 member surcharge previously invoiced.
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ARBITRATORS

Name Public / Industry
Elliott Finkel, Esq.
John F, Cordova
Irvine Poriish

Public Arbitrator
Industry Arbitrator

Public -Arbitrator

Concurring Arbitrators' Si

John F. Cordova

Irving Porush

Date of Service:
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ARBITRATORS

Name , Public /Industry
Elliott Finkel. Esq. Public Arbitrator
John F. Cordova Industry Arbitrator
Irving Porush Public Arbitrator

Concurring Arbitrators' Signatures

Elliott Finkel, Esq.

John F. Cordova

Irving Porush

Date of Service:
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ARBITRATORS

Name ............................. , ................................................................................... ...... Public / Industry
Elliott Finkel. Esq.
John F. Cordova
Irving Porush

Public Arbitrator
Industry Arbitrator

Public Arbitrator

Concurring Arbitrators' Signatures

Elliott Finkel, Esq.

John F. Cordova

Irving Pdrush

Date of Service:
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LAW OFFICES OF STEVE A. BUCKWALTER
STEVE A. 3UCHWALTER, ESQ.
16133 Ventura Blvd., Suite 635
Fncino, CA 31435
1 ft 1 R '* ^ 0 1 - R 9 8 7

Attorney for CLAIMANT

NATIONAL ASSOCIATION OF SECURITIES DEALEHS, INC.

Tii the Matter of the
Arbi t ration between.

Kevi r. Mr-earthy and At
inc.,

Respondents

NASD NO. 95-03765

STIPULATION FOR ENTRY OF
JUDGMENT

1- IT 13 HEREBY STIPULATED by and between Brad Kli

he: H i :u-j I! :_M: r H f e :~red tc as "Claimant " and K MicKael & Company,

<a At .1 anr a One, successor :.n interest by name change, ar,ri XPVI r.

••'.'Carlhy { he re i n.af t;er referred to as "Respondent;;-"", that iTi^i']qm9nt

•H-- ^nter^d in favor of Claimant; and a gal nsr. ^^spondenr.s, and each

A) For the principal sum of 327,000.00.

IT IS FURTHER STTPULATSE THAT no Judgment shall 1^

pursuant to this St ip^lation. c*w lonq as Respondents pay

0 .LG as loll ows :

A) Cne payment of 53,COO.QO to be paid on or bctore

EXHIBIT A



Qct.<;b^r- 17, 1997,

3) Sight {<? 5 monthly payments each in the SUIT, of

5^,000.00 commencing November 15, 1997, and continuing en the

U;th of each mor.th thereafter at which time the sum of $.^7,000.:^;

wil. have oeen paid in f u l l .

C) The Respondents chalL have 3 ten i l G i day qrac^

period i r1 which to make the payments set forth above. Tr; Lh»?

ovent any monthly payr.ent is trore than ten {10} days in arrears,

t h<-?n th? Respondents shall receive written not ice of the defaul t -

It the default is not cured within ten (10) days of the wri tt^r

notice, then upon written notification to the NA.SD, or upon ox

parte declaration by Plaintiff as to the default in payments fir

Claimant <:hoases the Court/ s assistance) , with notice by naai 1 to

Respondent s , Cia imant t*r,a L1 be author L ̂ eu to have a j udgmen L f c v

1 b -J 11 payments made pursuant to this St ipulat .1 on . The Respondent:";

shall bo entitled to three (3) w-ricten notices of default. In

thf event o^: n fourth default, then upon expiration of L he ten

1 10 ) day grace PC r i cd , c. \ a i ;nant chal 1 be aut hori ?eo t o hrs v< •- ;i

3. IT "IS FURTHER STIPULATED that firdinaH of fact and

'•.-one i us i ons of law are hereby waived .

4. IT IS FURTHER STIPULATED that anv judgment entered in

accordance with tihe terms and conditions of this Stipulation rr.ay

Cloinmissior.cr, or any other duly authorized person.

b, IT IS FURTHER STIPULATED that judgment shal "i be entered

,uid bec^ir,* finaJ for sll purposes upon entry of judgment and each



.'.8

party waives any right to appeal therefrom.

6. IT IS FURTHER STIPULATED that Respondents, by entering

r- hi r, Stipulation, make 3 general appearance in the proceed i rigs

hereby rind thereby consent: to the exerci.se of the jurisdiction of

all. California Courcs and/or the NASD Arbitrati.cn with respect t.o

proceedinus herei n and consenr to the jurisdiction of sa id courts

ro issue any order, judgments or to take any oth^.r action v/i^h

respect. f~ o t he p r oceed ing s he re i r..

7. IT IS FURTHER STIPtTLATED that Respondents waive net ice

c:r f;?nt ry of. judgment and notice of hearing re entry of judgment

iind r.hat -judgment may be entered on an ex partc -application of

Claimant.

8. IT IS FtJRTHER STIPULATED that Respondents waive

California Code of Civil Procedure Section 583.210, that the

Summons and Complaint be served and return made wi thin three

years and Rp.npondent". further waives ^ny Statute of Limitations

ri r> t c n s e s .

9. IT IS FTTRTEER STIPULATED thau Claimant, may liie any ctr.d

•i '. 1 c:<jpi^H (t?pec i- i icct lly i uc'.lud ing phovocoj: ies rfnd c:uunter -par r.

r. i qnature copies; of exhibits attached Co the Statement of Cl-iim

^nd/or rnmpl«i nr_ at t he time j udgment is en tiered in 1 icau oil t. ne

r-jr-igin*! -

10. XT IS FURTHER STIPULATED that Respondents nxpr^.^rUy

agree that tnis Stipulation, if brought tefore 3 Court. o£ Law

have the full force and effect of an Arbitration Judgment.

11. IT IS FURTHER STIPULATED that if any portion ul this

.c:r. ip'.;.i ar. ion is unenforceable, ail remaining portions will regain

3



_ri of

Dated: October

<-4

, o

] :

].;>

i t

;-i

ir,

Uctooe 1997

.997

1997

KjeVir. McCar thy/ '
Respondent

Steve Buchwalter,
Attorney tor Cla
Brad Klima

Brad . r Cia j jnant
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Hated-. October 1997 At lanta - On** , ln<

BY:

Kevin McCarthy
President

Dated: October

10

11

12

13

1 4

IS

Dated: October

Dated: October

1997

1 9 9 7

.997

Kevin McCarthy
Respondent

Steve Duohwal !,er,
Af.Lorney for C
Brad K l i m a

^_^..
3^ad K l x n t a , Claimant:
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DECLARATION .OF RESPONDENT KEVIN" MCCARTHY

1, KEVIN MCCARTHY, declare:

1. That T am not represented by an attorney here.in and dim

representing mysel f ,-

?. That I understand the contents of the attached

Stipulation for £ru: ry of Judgment and have read same,*

3. That I voluntarily, knowingly and intellinently waive

my civil rights to trial and/or Arbitration, notice and hearing.

4. That; I know and understand that a Judgment may he

entered against rne as a result of my signing this document:, in

the SUT. of $27.000.00.

I declare under penalty of perjury under the laws of the

St.at.R cjC California that: the foregoing is true and correct.

Executed this /̂£/ day of (f*̂ <~ T7 /-*•-— , 199 ~/ , in

City of o&sĈ r̂ L̂ / County o£ ̂ l̂ /â ft * , State of
. ' S

California,


