AWARD

NASD REGULATION, INC., OFFICE OF THSPUTE RESOLUTION
In the matter of the Arbitration Between

Name of Claimant

Jon B. Klima

Arbitration No.

95-03765
Name of Respondent

Kevin McCarthy, Craig Cunningham.
Keith Hale, Paul Courtright,
Brian Moore and Atlanta-One, Inc.

CASE INFORMATION

Statement of Claim received: August 2, 1955
Claimant's Submission Agreement signed: July 28, 1995
Stipulation for Entry of Judgment filed: November 4, 1997
Claimant’s Request for Entry of Judgment filed: May L1, 1998

CASE SUMMARY

Claimant alleged that Respondents committed fraud, misrepresenicd and omttted material facts in
connection with the sale of securities, were negligent, breached their contract with the Claimant.
sold unregistered securities, failed to supervise their employees, breached the fiduciary duty
owed 1o the Claimant. and breached the implied covenant of good faith and fair dealing.

Respondents did not submit an answer to Claimant’s Statement of Claim.

RELIEF REQUESTED

Claimant requested $67,613.00 in compensatory damages, pre- and post-award 1nterest, cOsts,
attorney’s fees, and punitive damages.
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OTHER ISSUES CONSIDERED AND DECIDED

The parues agreed that the Award in this matter may be executed either in counterpant copies or
that a handwritten, signed Award may be entered. In either case, the parties agreed to receive

conformed copies of the Award while the original remains on file with the NASD Regulation,
Inc., Office of Dispute Resolution.

On Januvary 9, 1996 Claimant withdrew the claims against Craig Cunningham, Keith Hale, and
Brian Moore.

On November 4, 1997 the Office of Dispute Resolution received a Stipulation for Entry of
Judgment between the Claimant Brad Kiima and Respondents K Michae! & Company, f/k/a
Atlanta-One, Inc., and Kevin McCarthy.
On May 11, 1998 Claimant requested Entry of Judgment.

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows:

1) Please see Exhibit A, attached.
FORUM FEES

Pursuant to Rule 10332(¢) of the Code of Arbitration Procedure, the following forum fees are
assessed:

No forum fees were incurred.

OTHER FEES

Pursuant to Rule 10333 of the Code, Respondent Atlanta-One, Inc. has paid to NASD
Regulation, Inc. the $300.00 member surcharge previously invoiced.
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ARBITRATORS

D LTI . oteareetteeeieieee e et eee e mtbeuete e aasaraaattesaa e meemeeatbtraraneoneeeeeeeaanaas snsoeeneeaaanntanaaceeeeee Public / Industry
Elliott Finkel. Esq. Public Arbitrator
John F. Cordova Industry Arbitrator
Irving Porush Public Arbitrator

/ Elliott Finkel, E54.

John r. Cordova

Irving Porush

Date ol Service:
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Name .oeann....

Elliott Finkel, Esq. o eraarer e

John F. Cordova
Irving Porush

Concurring Arbitrators' Signatures

Elliott Finkel, Esq.
/'} —e“’/ N 7
2z i ,,-/ T P N o

John E. Cordova

Irving Porush
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Date of Service:

<..... Public / Indusiry

Public Arbitrator
Industry Arbitrator
Public Arbitrator
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ARBITRATORS

....................................................................................................................... Public / Industrv
Elliott Finkel. Esq. Public Arbitraror

Johr F. Cordova Industry Arbitrator
Irving Porush Public Arbitrator

Concurring Arbitralors’ Signatures

Elliott Finkel, Esq.

Jobm F. Cordova

3 e 7 2”"‘/(-\

Irving Pdrush ’

Date of Service: 5ULY 1, 199§
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LAW OFFICES OF STEVE A. RUCEWALTER
STEVE A, BUCHWALTER, E&0,

16133 Ventura Blvd., Suite 6235
Fnoing, CA 914356

(H1Ay =01 -29a7

Atborney for CLAIMANT

NATIONAL ASSOCIATION OF SECURITIES DEBALERS, INC.

Tn the Mattey of the NASD NOC. 95-03765S
Arbitraticn hetween
STIPULATION FOR ENTRY OF
Hrad Klima JUDGMENT
Tlaimant

Kevin MeCarthy and Atrlanta-oOne,
inc.,

Respondents.

1. IT IS HEREEBY STIPULATED by and between Brad Klima
thereinglie: referred te as “Claimant” and K Michael & Company,
ixa AtlanTa Ons, successoer .n interest by pame change, and Xevin
welarthy (hiereinafrter referred to as "Respondents™, that Tudgmer
be ent=red 1n favor of Clalmant and against Respondents, and each
af then, anm follcocws:

.

Y For the principsal sum of $527,000.00.
I’ IT IS FURTHER STIPULATED THAT no Judgment shall be
sntaved pursuant Lo this Stripulation @s long as Respondents oay

the =sum of 527,000,008 as Lolliows:

A3 Cne paymant of 331,000.00 "o be paid on or betore

EXHIBIT A
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Tetcher 17, 1997,

3) Eight {9) monthly payments each 11 the sum «f

£52,000.00 cemmencing Nevember 15, 19397, and continuing on rthe

15th of =ach month thereaftar at which time the sum of S27,000. .0

wil. have 2een paid in (007

il

The Respondents shall have a ten 10¢ day grace

teriod in whizn o maks “he payments set forth abowve. Tr tre

ovent any monkhly payrment s more than ten (10} days in arrears

fiienr moe Respondents shall receive writcten notice cof the default

1 the default 13 nobl zured within ten (10)

days of -—he writoen

notilce, then upon wrinrten notificaticn co the NASD,

parte declaratiecn by Plaintiff as to the default in payments (1%

Tlaimant chonges the Court’s assistancs), with notice by mail ro

Respondents, Clalmant chall be authorized Lo have a judgment for
211 payments made pursuant Lo this Stipalation.  The Respondernta
shall be entitled Lo bthrse (31 written notices of defaul:. In

Lhe event ol a fourth default. then upon expiration ol Lile ten

'O day arace pericd, Dlaimant shall be authorized no hnvee

edgtnent entoered pursusnt oo the Stipusaticon a

it

set forth above.
3. IT IS FURTHER STIPULATED that findings ol fact ano
conclugions of lLaw are hereby waived.

4. IT IS FURTHER STIPULATED tLnat anv judgment cntered in
dceordance with the terms and conditions «f this Stipulartion may

e r

1]

ndered nnd srtered by an NASD Arblitravion Panel, Cour?
Commissioner, or any other duly authorized person.
e IT IS8 FURTHER STIPULATED that judgment shall be entared

and beceme final for sll puvposes upen entry of judgment and sach
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rarty waives any right Lo appeal therefrom,

. IT IS FURTHER STIPULATED that Respondents, bv entering

rat s

stipulation, make a general appearance in the proceedings
heveby and thereby consent Lo the axercise of the jurisdict-on of
all California Courcs and/or the NASD Arbitration with respeot to
proceedings herein and consernt no the jurisdiction of sald courts
to issue any order, judgments or Lo take any other aclLion winh
regpect Lo the proceedings herein.

7. IT I& FPURTHER STIPFULATED that Reapondents waive nctice
of entry of judgment and notlce of hearing re entry of judgment
and chat. judgment may be entered on an ex parte application of
Ciaimant.

a. IT IS FURTHER STIPULATED cthat Respondenty waive
Talifernia Code of Civy! Procedure Section ©83.210, that the
Summons and Complaint be served and return made within thres
yvears and Aespondent further waives any Statnte of Limitat:ons

nefenses.

9. IT IS FURTEFR STIFULATED that Claimant may 2ile any and
101 copizg {(gpecilically including photocapies and counter-pare
signature ocpies] of exhibits attached ro the Statement of Claim
andsor Complaint at the time judgment is entered an licu of the
original .

1¢:  IT IS FURTHER STIPFULATED thar Respcndients expras:ly
agres bthat tais Stipulavion, if brought rtefore a Court of Law
hawve: the full force and eifect of an Arpitraction Judgment,

11. IT TS FURTHER STIPULATED that if any portion ol Liis

cripulation 1s unrniorceable, all remaining portions will remain
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i ottenrn .

Dated:

Cutooer 79 . 1997

. i, . Y
Daled: Uctoneriiliu, 1647
Dated: Covober , L9907
VDeted:  Dotobher , 1997

Arlanta: Orn;/ Tne

//5?’/ o

%t%ln Mcajj}ﬂy s

Pzes:i?ﬁ

e /%/

Revin Mocartn
Respondant: k_,

Steve bhchwaiheim
Attorney for Zlaimans,
Brad Klima

Brad Klima, Claimant
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it wf{fect,

Dared, Cctober

Datod: Gcloner

Dated: October

Dated- October_?gf .

N

~F

Atlanta-One. Iinc.

HY -
Kevin MeCarthy
President

Kevin MoCarthy
Reocpoandoent

Steve Buchwaller,
Atlorney for Claimant,

Brad Klima

a, Tlaimant
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CECLARATION OF RESPONDENT KEVIN MCCARTHY

I, KEVIN MCCARTHY, declarc:

1. Thatt T am not represented by an attorney herein ang am

roprasenting myself:
. That ! understand the contentg of the attached
Stipulation for Encry of Judgment and have read same;

3. Trhat I voluntarily, knowingly and intelligently waive
my civil rights ro trial and/er Arbitration, notice and hearing.
4. That T know and understand that a Judgment may be
eatared against me as a result of my signing this document

the surn of $27,000.00.
I declare under penalty af perjury under the laws of the
State of California vhat the foregeoing is true and correct.
Lxecuted this /& day Gﬁ‘gg? zﬁiﬁgﬁ . 19297 . in =he

City of F:ufﬁfgé ; Tounty of(’fhdﬁﬁz e~ State of

talifornia. ﬁ#é;f’//// f;g

Eév1n MoCarthy B

- Qwﬂﬂ///




