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NATIONAL ASSOCIATION OF SECURITIES DEALERS, INC.

In the Matter of the Arbitration Between

James Stoyanoff, and
Jamie Griffith.

Claimants.

No. 95-03994

Texas Capital Securities. Inc.. and
Joseph C. Klapesky,

Respondents.

REPRESENTATION OF PARTIES

James Stoyanoff, and Jamie Griffith ("Claimants") appeared on their own behalf.

Texas Capital Corporation, Inc., and Joseph C. Klapesky ("Respondents") were represented by Don
Katz. of Texas Capital Securities, Inc., Houston, Texas.

CASE INFORMATION

Claimants' Statement of Claim was filed on or about August 18. 1995. Claimants' Submission
Agreement was signed on August 15, 1995,

Respondents' Statement of Answer was filed on or about September 28, 1995. Respondents'
Submission Agreements signed on September 28, 1995. Respondents' Second Amendment/Third
filed response was filed on or about October 27, 1995.

HEARING INFORMATION

Pursuant to the written agreement of the parties, the above-captioned case was changed from an
arbitration requiring a hearing to a dispute submitted to a single arbitrator for decision on the parties
submissions. The change was effective as of November 17, 1995, the date notice was sent to the
parties regarding the selection of the selected arbitrator as well as the NASD's intention to submit
the current dispute for decision on the documentary evidence submitted by the parties.
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CASE SUMMARY

Claimants slated that on or about November 9, 1994 James Stoyanoff f'Stoyanoff1) opened an
account with Respondents. Claimants also stated that: Stoyanoff had transferred Crown Energy into
the account, and that on or about January 11. 1995 Stoyanoff directed the sale of Crown Energy; on
or about the same date. Stoyanoff was told about Exploration Co. ("TXCO"); after review of the
prospectus and discussions with his daughter and son-in-law; and due to an indebtedness Stoyanoff
owed to them from heart by-pass surgery he used the proceeds from Crown Energy to pay his debt,
and his daughter and son-in-law used the proceeds to open account with Respondents and purchase
6200 shares of TXCO. Claimants alleged that: Respondents said Stoyanoff could transfer the
Crown Energy proceeds from his account to his daughter's and son-in-laws' account so there would
be no need to write a check; the matter was settled on or about January 20, 1995 by the sale of
Crown Energy to pay Stoyanoff s debt to the Griffiths and the purchase of 6200 shares of TXCO by
the Griffiths; The various transactions were not reversible by Respondents; Respondents made a
market in TXCO; Respondents sold the fully paid for shares of TXCO out of the Griffiths' account
without their authority to cover an error made by the Respondents; and based on the information
given to Stoyanoff by the Respondents. Stoyanoff agreed to sell his Crown Energy for 1 1/16 to 1
per share.
In their joint Answer. Respondents, unless otherwise admitted therein, denied each and every
allegation contained in the Statement of Claim, Respondents further stated that: A clerical error in
the booking of a double reverse split was the cause of this unfortunate situation; they couid not be
held liable for the reinstatement of the purchase of 6200 shares of TXCO at zero cost; they would
be glad to repurchase 6200 shares of TXCO if Claimants made payment for the shares; it was clear
that there were no funds available for Claimants' purchase of TXCO; Respondents acted at all times
in a manner to effect the wishes of their client and to meet their objectives; the purchase of TXCO
was made with funds that would not have been available had the clerical error not been made; the
error was an honest error with no intent to harm anyone; Stoyanoff had instructed Respondents to
transfer the proceeds of the saie of Crown Energy to the Griffith's account; when the error was
discovered the results of the repurchase left a debit in Stoyanoff s account the instructions to transfer
the proceeds was no longer valid; and the TXCO in the Griffith's account was sold at a profit and
the proceeds were returned to the Stoyanoff account to pay for the oversale of Crown Energy.

RELIEF REQUESTED

Claimants requested that the Griffiths should have 6200 shares of TXCO put back into their account
at Respondents' cost, that the debt be removed from the Stoyanoff account, and for expenses incurred
in filing this arbitration.

Respondent requested that: The arbitration be resolved without a hearing; Claimants be awarded his
actual loss of $804.40; and that they be awarded their costs for attending a hearing in Tucson, if a
hearing is held.
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upon the rvrrttcn rcoueraK of tfaepirtMW to this aibitracoa, the case wqg dhaftgpd from .
set fear beamig' before a single arbitrator, to a matter to be decided by a sin&te arbitrator based
docuroeicaicy evidence submitted by tfa= parties.

Afier considering the pleadings, and th* documentary gvidrmy presented by the parties, the
arbitrator has decided in foil and ^™nl resolution of the i$5(KS submincd for

JaCnev StoyaooflE, and Jamie Griffith sbaJI rctaja the profit fntjn TXCO in iho. amtmut of
$1,544,00,

Respondent Texas C^intal Securities IDC. is liable for, sod ̂ all pay to the n^TTm*"^ the full loia
caused by the clericai error in the amount of 52^48.40.

, i ft hrTrrVry- dinecfrBri tc\ tret-fsrtf. an orrW f^f tK» f l.afrrggff» tn ?g

to 6u2QO sfaEttftS of TXOO at no commission or chaise ta the Claimants withm 90 days of ttm dat«

Texas Captal Smnitiea, Isc. is Uable ftir, :md ^aaJU psytc ̂ s £!gmMg?fc; ttis sana ct"5275IX> as a
retain of ffljog costs to tiie Claiiaaias,

Aay ciate»'itcxiest3 tec relief ncn spco£cally covered mthis Award me, and each of them, denied
dismissed with prejiidicc,

to §45fr> of te NA5C Cvde of Ajtbifaaaon IrocednrB (&B "Code"), me KASD sbaii retain
in^ IK tn die amount of S75 am soeU retain as foruiii for* the bearing

teimid to tiu Olami2^
deposat paid, by tin

sxas Capital Securities, Inc..

to tbe Naiioiwi A«oc**tiMi of Sccttritieni Dealers,

Dated:

Pobbc AiUUiialur* Presiding Choir


