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NASD Regulation, Inc. Office of Dispute Resolution

lathe Matter -of <he Arbitration Between

Name nT TJaTmant

The Harrknan Qroup, Inc.

Case No. 95XH117

Name of Respondent

Yossi Yakar

Claimant The Haniraan -Group inc. ("Claimant") was represented during me ptea&iags stage by Robert
Krakow, Esq., of N«w York, NY.

Respondent Yossi Yafcar ("Respondent") was represented during the pleadings stage by M. David Sayid,
Esq., of the law firm of Sayid and Associates, Hackensacfc, NJ.

CASE INFORMATION

Sitt-emem of Claim fifed: August 24, 1-995
Claimant's Submission Agreement signed on: August 16, 1995

Statement of Answer filed by Respondent on: OcK>ber 25, 1995
Respondent did not fzte a Submission Agreement.

HEARING INFORMATION

Hearing Date/Sessions: July 307 1998/one session

Hearing Location: NASD ftegalation, Office of Dispute Resolution, New Yorfc, NY

CASE SUMMARY

Claimant alleged, among other things, that on or about August 9, 1994, Claimant made a written
employment agreement in which Respondent was to work for Claimant as a broker for five years.
Claimant aiieged tfrat die agreement also provided mat if Respondent resigned before tfce contract expired,
Respondent would reimburse Claimant $10,000. Claimant alleged that it expended substantial funds and
energy for Respondent's benefit on training and related expenses. Claimant alleged that in January 1995,
Respondent wrongfully resigned hh employment with -Claimant before the expiration of the employment
contract. Claimant alleged that Respon4eot's breach of contract resulted in a loss of the fcmds and
expenses used to train Respondent during his employment,

Respondent denied die allegations set forth in the -Statement of Ciaim- &espon3enf speciScaity
maintained, among other things, mat fce was -employed by Claimant on. or about April 1994 as a "cold
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caller." Responde&H aiakKained that he was studying forihe Series 7 and Series 63 Examinations
cokl calling for <3ai?fcanf . Respondent maiatained that iie was told he had to execute aa agreement fay
Claiasani's Goanptiroce Department one day after successfally completing his Series 7 Qualification
Examination. &espondent maintained that Stephanie Gaskil (pGaskiI") of the Compliance t>epartfi}ent
stated to Respondent that all new brokers fcad to execute an agseement in order t-o work for Claimant.
Respondent maintained that after asking questioos of Oaskil, she stated Chat tfcis was merely a formality
and that it didn't mean anything. Respondent maintained thai he reluctantly executed the agreement after
several heated interactions with Gaskil. Respondent maintained that he never received any training &om
Claimant. Respondent maintained that he was debited for expenses «*dated to registration fees and maHing
costs, and did not receive a commission check due to debits over the last fourmOEtiis of his employment.
Respondent maintained that Claimant's encouragement of the use of high pressure tactics was the
proximate cause of Respondent's resignation -on or about January 1995.

Respondent maintained that the agreement was punitive in nature and lacked consideration on Claimant's
part wd shouM be declared null and void. Respondent raised an affirmative defense of good faith-

RELIEF REOtifiSl'ED

Claimant requested compensatory damages in the amount of $14,165.80; reasonable attorneys' fees;
interest; costs and -disbursements; and such other reiief as the Panel deems just and proper.

Respondent requested that the Statement of Claim be denied in it$ entirety; thac Respondent be awarded
the costs, fees, expenses and reasonable attorneys' fees in an amount not less tfean 55,000,00; that the
Panel grant such other relief it deems justice and equity «quire,

OTHER ISSUES CONSIDERED & PECIPED

Tfce parties have agteed that the Award in this matter may be executed in counteirpart copies or that a
handwritten, signed Award may be entered. In either case, &e parties have agreed to receive conformed
copies of the Award while the originals temain on file with the NASD Regulation, Inc. ("NASD
Regulation")

Respondent did no* file with tfce NASD Regulation, Office of Dispute Resolution a properly executed
submission to arbitration but is required to submit to arbitration pursuastt to Rule 10201 of *he NASD
Code of Arbitration Procedure (the "Code") and -having answered theclaim is bound -by Aextetenrnnat km
of the arbitration panel on all issues submitted.

Though a hearing was heki on July 30, 1998, netther of the parties or their representatives appeared at
the hearing.

A&et considering the pleading, the testimony aod the evidence presented at die hearing aad post hearing
submissions, Ae undersigned arbitrator has decided in full and final Tesotutioaof *he issues submitted for
determination as follows:

1, That the case-be =disfaissed wfch prejudice on the recopd.
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2. That the panics shall bear their own costs and attorneys* fees, except as Forum Fees are
addressed herein.

3. That any and all relief not specifically addressed above is denied in its entirety.

OTHER COSTS

Pursuant to Rule 10333 of the Code, Claimant was assessed a member surcharge of $200-00 that has not
been paid.

FORUM FEES

Pursuant- to Rule" 10332(c) of the .Code of Arbitration Procedure, the following Foram Fee is-̂ sssssed.̂

(1 hearing session x $300.00) - $300.00 - Claimant's hearing session deposit of $300.00 - 0 net due

The forum fee of $300.00 is assessed equally between Claimant and Respondent.

Fees are payable to the NASD Regulation, Inc. Office of Dispute Resolution

DATE AKBniUTOR'SSIGNATURE

Judith R- MacDonald, Esq., Chairperson
Public Arbitrator

Regulation:

I, Judith R. Mac-Donald, Esq., do hereby affirm, pursuant to Article 7507 of the Civil Practice Law
and Rules> that I am the individual described herein and who executed this instrument which is my award.

Judith R. MacDonald, Esq.


