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NASD Regulation, Inc.

In the Matter of the Arbitration Between

Name

£. Cad Anderson, Jr.
a/k/a Carl Anderson

9544681

Names

Jonathan Alan & Company, Inc.
f/k/a First Associated Financial Group, Ltd.

Thomas L. DfiPetriUo
Mitchel Feinglas
Timothy 1. Flanagan

For Claimant E. Cad Andewon, Jr. a/k/a Carl Anderson ("Anderson"): Button W. Wiand, Esq.
s, Villaieal and Banker* P.A., Tampa, Florida.

Jonathan Alan & Co., Inc. f/k/a First Assocaaicd Fmancdal Group,
,__ isL.peljai^ ^ T

iL Vandenterg, Esq. of Vandenberg & Felw, LLP, New York, New York.

For Respondent Timothy J. Flanagan ("Flanagan"); Michael C. Addison, Esq., Tampa, Florida.

Statement of Claim tiled October 3 , 1995. Answer to Respondents ' Counterclaim filed January
25, 1996. Amended statement of Claim filed January 29, 1997. Claimant's Submission
Agreement signed by Andenon on September 28, 1995.

Respondents JACTs, DePetrillo's, Feinglas' , and Flanagan's Answer to the Statement of Claim
and Counteiclaim filed on January 2, 1996. Respondents JAd? Dc^etiillo, FriD l̂as, and
Flanagan did not file executed Submission Agreements.



On February 12, 1997, a telephonic pm-hearing conference testing one {!) session was
conducted with the afcfcratian panel (the "Panel"). On February 27, 1997, April 17, 1997 and
May 1, 1998, telephonic pre-hearing conferences lasting a total of three (3) sessions were
conducted with the Ottiiperson of the PaneL On Ju»el6, 17, 18, 19, and October 19, 20, 21,
22, and 23, 1998, in Tampa, Florida, hearings lasting eighteen^ 8) sessions were conducted
with the Panel.

Claimant alleged that this claim arose foam the poichawbytheClaimairtofadgmficaittpofliOT
of JAd and alleged misconduct of JACI and its principal staiefcolfers
with that transaction and in connection with, their continued operation of the business. Hie
Claimant further alleged fraud, breach of fiduciary duty, violation of tbe Secuitiea Exchange
Act of 1 934, breach of contract and violation of New York State Business Corporation Law.
Claimant requested compensatory damages in the amount of his investment, as well as damages
due to the failure of the Respondents to provide him with dissenter's rights and the appraisal
value of his equity interest in JACK when DcpctriHo, Peinglw, and Fbnagaft caused JAd to sell
substantially all of its business to another brokerage firm.' Claimant requested punitive damages
as a result of the wiBfni and wanton activities oz foptt of to Jtesponde^^ sanctions for
the alleged misconduct during the discovery and preheating procedures,

Respondents JACI, DePetrillo and Feinglaa asserted the following: that the Claimant is ao>.;v;m1cn!s
sophisticated businessman who inverted mhigh-ri&'yentoe
IAd investment; Claimant and Respondents.inverted together in .several companies promoted ; ; ,-
by Claimant arid controlled by him; the statute of limitations bars Claimant's statutory fraud ;.:'>; -nv^/'
claims; Claimant was rcprcswoted by aCPA/attorney and eî ^ purchase 7ACL .,,. ,.-<,,-•.

;;Stpcfcafter several days of negotiations; J^CFdid not breach Uny. of the terms of its cwrtrtctiv;t -fet ^
with Claimant; there was no evidence of-any^unptoper of 'illegal Jraiwfcir of the corporate assets; •'""' :^-1: :r-r

of JACI; them is no basis for an award of sanctions against Respondents as discoveiy was iUly
provided as ordered by the Court and the Panel; there is no basis,in-law .or in fact for an award
of punitive damages; and, the claims should be dismissed and Respondents should be awarded
their attorneys' fees in accordance with their counterclaim because .Claimant filed this claim
without any legal justification and has caused Respondents damage to then- professional
reputations

Respondent Flanagan iurther alleged that he was not personally liable for any alleged breach of
contract by JAd and sold his stock in JACI in June of 1990.

requested an award against Respondents of compensatory damages in tbe amount of
his investment, damagea due to the failure of Respondents to provide dissenter's rignu and the
appraised value of his equity interest in JACI, reasonable costs and attorney's fees associated
with bringing and prosecuting this action, interest at the rate aet.fotth in Sec. 55.03 of the FL
Stat. (1995), and punitive damages. Claimant further requested sanctions and a dismissal of
Respondents' counterclaim. . ,



Respondents requested a dismissal of the claim in its entirety with prejudice; that the Steel grant
such other, farther and different reHef as it deemed just and proper; and a dismissal of
Claimant's inquest for sanctions. Respondents flutter requested damages on their counterclaim
that included reimbursement of their tfton '̂ fc&t c^ ^ &qpeas& iacuned m drizose of
the claim, as wefl as any damages suffered as a result of the claim.

OTHER CONffltfMfflfr - DECIDED

Ibe parties present at the evidentiary hearing have agreed that the Awaxd in this matter may be
exacted in counterpart copies or that a handwritten, signed Award may be entered. In either
case, the parties presort at the hearing have agreed m receive conformed copies of the Award
white the orifinafc remain OTfik with the NASD

After toe Jane 1998 evidentiary bearings, but prior to title October 1998 evidentiary hearing*,
Arbitrator Bichard I. Frakey passed away. The parties agreed to continue through
of the arbitration proceedings with the reflulmi^ two

Respondents JACI, DePetrillo, Feinglaj, and Flanagan, did not file with the NASD Regulation,
Inc., Office of Dispute Resolution properly executed submissions jo art>ittate but are required
to submit to arbitration ponuant to Ruk
"Code") and having answered the claim, appealed and testified at the heating are bound by the
determination of the Arbitration Panel on all issues submitted. .'. Alt

After considering the pleadings, the testimony and the evidence presented at the hearing tbe^r -c^Vidc^g tr
ive decided in Ml and Tina! iesoM0fl,o£the issues submitted for d^^^^s-^^^

mination ;as follows; "'***>:***

1 . Respondents JAGI and Feinglas arc found jointly and severally liable and shall pay to the;
Claimant the amount of $235,600.00 in compensatory damages.

2. Respondents JACI and DePetrillo are found jointly and severally liable and shall pay m the
Claimant the amount of $58,900.00 in compensatory damages. ,

3. Respondents JAa and Flanagan are fouiid jointly and ^
Claimant the amount of $2,500.00 in compensatory damages.

* * ••. •
4. Respondents JACI, Fctinglas, DePetrillo, and Flanagan arc found jointly and severally liable
and shall pay to the Claimant his attorney's fees in an amount to be determine*! by a court of
competent jurisdiction pursuant w Sec. 5 1 7.2 1 1 of the FL Stat.

5. Claimant's mpegts for damages due w the failure of Respondents to provide dissenter's
rights and the appraised value of his equity iateost m JAd arc heretoy deeded.

6. Claimant's requests for costs, interest, punitive damages, and sanctions are hereby denied.



7. Respondents' counterclaim is denied in its entirety and is hereby dismissed.

8. Respondent Feinglas is liable and shall pay to Claimant the sum of $750.00 representing
reimbursement of the hearing session deposit previously paid by the Claimant to NASD
Regulation, Inc.

Pursuant to Rule 10332(c) of the Code of Arbitration Procedure, the Panel has assessed forum
fees in the amount of $15,150.00 (18 hearing sessions x S750.00,'plus 1 .prs-hearing conference
with the Panel x $750.00 and 3 pie-healing conferences with the Chairperson x $300.00) as
follows:

1) $7,575.00 is assessed against the Claimant;

2) $5,984.25 is assessed against Feinglaa;

3) $1,515.00 is assessed against DePetnUo; and,

4) $75.75 is assessed against Flanagan for which NASD Regulation, Inc. shall retain the $75.75
.previously deposited by Flanagan in full satisfaction thereof. f. - . •;• •-• ; / , - • - •

Pursuant to Bule 10332(a) of the Code, Claimant has paid to NASD Regulation, Inc." ' " " " " "

Pursuit to Rnte 10333 of the Gdde; RfifipondeDt JAC3 baa paid toLNASD Regulation, Inc.
$350.00 member surcharge previouslyinvoiced -•:• ^ •-* i >350vvO

Pursuant to Role 10332 of ihe Code, Respondents have paid -to ̂ ^ASD Regulation; foe. the
$500.00 counterclaim filicg fee. ;

n ,-

Pnrsuant to Rule 103 1 9 of the Code, Claimant is assessed the sum of $1*375,00,
their portion of the adjournment fee ($375.00) for tbe achrrtnTcart hearing sessions on November
11,1 996 and the second adjournment fee ($1,000,00) for the scheduled hearing sessions on
March 11,1 997. NASD Regulation, Inc. shall raain the Claimant's $750.00 bearing session
deposit and a previously deposited adjournment fee of $300.00 in partial satisfaction thereof
leaving a balance due of S325.00.

pursuant to Rule 10319 of the Code, Respondents ate assessed, jointly and severally > the sum
of $375.00, representing their portion of the adjournment fee ($375.00) for the iichftrinTed
hearing sessions on November 11, 1996. NASD Regulation, Inc. Shaft retain Respondent
Flanagan's $375,00 adjournment fee deposit in full satisfaction tteeof.

Pursuant to Rule 1 03 1 9 of tbe code, Respondent Flanagan is assessed tbe sum of $1*000,00,
representing the second adjournment fee ($1,000.00) for the scheduled hearing te&sions on May
4, 1998 for which NASD Regulation, Inc. shall retain Flanagan's'Sl.OOO.TO postponement fee



<* s
deposit in fbJl satisfaction thereof.

Fees are payable to NASD Regulation, Inc. Office erf Dispute Resolution.

Concurring Aibitraton* Signatures Public/Industry

/S/
James F. Tomer,

PobHc

JS/_
Daniel B. Dsagbe&y

Industry

Date of Decision: December 22,1998


