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AWARD
NASD Regulation, Inc,
Tn the Mattar of the Asbitration Between
Napg of Claimant

E. Cadd Anderson, Jr.
afk/a Carl Anderson

95.04581

Names of Respongents

Jovathan Alan & Company, Inc.
f/k/a First Associated Financial Group, Iad.
Thomas L. DePetrillo
Mitchel Feinglas
Timothy 1. Fianagan

. - ForClaimant B.Cad Aoderson, Jr. 2/k/a Carl Anderson ("Anderson™): Burton W. Wiand, Bq
-y ."erﬁhg‘bwjﬁigWhlte Giilen, Boggs, Villareal and Banker, P.A., Tampa, Florida. - LS VTN

" ""WMM&CO Inc. f&%/a. FlrstAssomtedFmamalGrmp L;ﬂ.
(“JACT"), Thoinas L. DePetrillo ("DePetrillc”), and Mitchel Reiaglas ("Feinglas"): Raymo
L.Vandenberg, Esq. of Vandmhag & Felm LLP, New York, New York.

For Respondent Timothy J. Flanagan (*Flanagan”): Michael C, Addison, Bsq., Tampa, Florida.

SASEINFORMATION

Statement of Claim tiled October 3, 1995, Answer to Respomdents’ Counterclaim filed Jamuary
25, 1996, Amended statement of Claim filed Jamary 29, 1997. Clshmant’s Snbmission
Agreement signed by Anderson on September 28, 1995. |

Respondents JACY's, DePetrillo's, Feinglas®, and Flanagan's Answer to the Statement of Claim I
and Counterchaim filed on January 2, 1996. Respondents JACI, DePetrillo, Feinglas, and |
Flanagan did not file executed Submlssmn Agreements, =




the alleged misconduct during the discovery and prehnrlng procedures,

Respondents JACT, DePeteilio and Funglaa asscrted the Tollowing: that the Claimant is a-<:widen ;; IE ? 3

+ ¥/ saphisticated buginessman who invested iin high-risk 'ventures for & number of years prior tohisi!ceriize:
oomypapies promoted. :

"..:;. claims; Claimant was represested by a CPA/atiorney and exacxtad his contract to purchase JACL
v istock after several days of egotistionis; . JACT did not breach iny. of the terms of its contract::

On February 12, 1997, a telephonic pm-hearing confereace lasting one (1) session was
conducted with the arbiteation panel (the “Panel”). On February 27, 1997, Apal 17, 1997 and
May 1, 1998, telephonic pre-hearing conferences lasting 4 total of three (3) sessions were
condneted with the Chaizperson of the Panel. On June 16, 17, 18, 19, and October 19, 20, 21,
22, and 23, 1998, in Tampa, Florida, hearings lasting cishtem. (1 8) seasions were conducted
with the Pansl.

CASE SUMMARY

Claimant alleged that this claim aross from the purchase by the Claimant of a significxat portion
of JAC! and alleged misconduct of JACK and its principal shareholders and officers in connection
with that transaction and in comnection with thsir continued operation of the busincss. The
Claimant further alleged fraud, breach of fiduciary duty, violatiom of the Securities Exchange
Act of 1934, breach of contract and violation of New York State Bosiness Corparation Law,
Clmmmreqnenedcompensatory damages in the amount of his investment, as well a8 damages
dus ¢o the faihmre of the Respondents to provide hitn with dissenter’s rights and the appraisal
value of his equity interest in JACI when Depetrillo, Feinglas, and Flapagan caused JACT to sell
substantially all of its business to another brokerage firm. Claimant xequested punitive damages
a3 a zesult of the willfal and wanton activitics on the part of the Respopdents and sanctions for

JACT irivéstment; Claimant and Respondents inveated topether in several
by Claimant and controlled by him; the statate of limitations bars Claimant’s stabatory frand.

with Claimant; there was no evidence -of-any- improper of illegal transfer of the compérate assefs: - -
of JACT,; thcm is no basis for an award of sanctions against Respomdents as discovery was fully - -
provided as ordered by the Court and the Papel; there is 0o basis, itdaw, or in fact for an award -

of pumitive damages; and, the claimssbould be dismissed and Respondents should be awarded

their attorneys’ fees in accordance with their coumterclaim because Clatmant filed this claim
without any legal justification and has cansed Respondents damage. to their professional
reputations

Respondent Flanagan further alleged that he was not personally Liahle for any alleged breach of
contract by JACI and sold his stock in JACT in June of 1990,

RELIEF REQUESTED

Claimant requested an award against Respondents of compensatory damages in the amonunt of
his investment, Mmmmﬁman@mmpmwmmmm
appraised value of his equity interest in JACI, reasomable costs and attorney’s fees associated
with bringing and prosecuting this action, interest at the rase set forth in Sec. 53.03 of the Fl.
Stat. (1995), and punitive damages, Claimant further requested sanctions and a dismissal of
Respondents’ counterclaim,
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mmmmmawﬂmdmmmmmmum that the Pine] grant
such other, further and diffcrent velief as it deemed just and proper; and a dismiszal of
Claimant’s veguest for sanctions. Respondents further requested damages op. their counterciaim
that inclided reimbursement of their aftomeys’ fees, mandexpewimmadmdd‘maf
ths claim, as well as any damages suffered as a result of the claim.

The parties present at the evidentiary bearing have agreed that the Award in this matier may be
executed in counterpart copies or that a handwritten, signed Award may be entered. In either
case, the partiss present at the hearing have agreod m reccive conformed copies of the Award
wiile the originals remain o file with the NASD Regulation, Inc,, Office of Dispute Resolution.

After the Jone 1998 ovidentiary hearings, but prior (o the October 1998 evidentiary hearings,
Axbitrator Richard [. Ponkey passed away. The parties agreed to contiine throngh completion
of the arhitration proceedings with the remaining two panel membess.

Respondents JACI, DePetrillo, Feingla, and Flapagan, did not file with the NASD Regulation,
Inc,, Office of Dispute Resolution properly executed submissions o arbitrate but are required
to submit to arbitration pureant to Rulz 10301 of the NASD Code of Arbitration Procedure (the

Code“) and having answered the claim, wmmummmmwﬂwwﬁ,;»_-}t

o dc;tumizmion of the A:bi:uﬂm Panel on all issues submmed

%Mundmigned miuaﬁm‘have Jecided n ‘fu11 and ‘fina‘l Iesolutxm of‘the izsucs sn‘bmitted for dawr-
_;“-""mmntwnasfollows Codhrenst A mme R _ ¢

- Clalmant the amount of $235, 600.00 in compensatory da.magas

2. Respondents JACI and DePetrillo are found jointly and scverally liable aod sball pay m the
Claimant the amonnt of §58,900.00 in compensatory damages. ,

3. Respondents JACT and Flavagay are found jointly and severally Yiable and shall pay 1o the
Claimant the amount of §2,500.00 in compensatory damages., - .

4, Regpondents JACY, Peinglas, DePetrillo, anthnagnnarcfoundjomlyandmmnyhnbh
andshaﬂp:yto:hemmamhssmomysfminmmmm » determined by a court of

competent jurlsdiction pursuant w Sec. 517.211 of the FL Stat.

5. Claimant’s requests for damages due w the failure of Respondents to provide dissenter's
rights and the appraised value of his equity intarsst in JACT arc hereby denied.

6. Claimant’s requests for costs, interest, punitive damages, and sanctions are hereby denied.

Ao conidering the pleadings, the tesiznony mm’wmu;mm at the heasing 186 71-r comucenng the

1. Respondents IACI and Femgiu arc found jointly and sevmlly l]able and shall pay 0 the AL
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7. Respondents’ counterclaim s denied in ity entivety and is hereby dismissed. i

8. Respondent Peinglas is liahle and shall pay to Claimant the sum of $750.00 reprosenting
— mmofmmmmmmmmwmmmmﬂm {
Regulation, Inc. .

FORUNLYEES x

Pursuzant to Rule 10332(c) of the Code of Arbitration Procedure, the Panel has assessed forum :
fees in the amount of $15,150,00 (18 hearing sessions x $750.00, plus 1 pre-heariug confercnce
mmmxmﬁmmswmmmmummxmmu

follows:

1) $7,575.00 is assessed against the Claimant;
2) §5,984.25 is assessed against Feinglax;

3) 51,515.00 is assessed against DePetrillo; apd,

o - 4) §75.75 is assessed against Flanagan for which NASD Regulation, Inc. shallmainthe$75 75 o
ST e e T ‘prevxously dq)odtedbyFlamganm full satlsfactlondmeof e T

_‘ﬁ%fﬂ . Porsuast 10 Rulp 10332(a) o the Code Clannant bas pa1d to NASD
| - SlOOGUnlmﬁlingfee ‘
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oo Pursvant to Rule 10332 oflheCode RcspondentshavepaldtoNASDRegulﬁm Inc the

s b - $500.00 counterclaim filing fee. .
Pursnant to Rule 10319 of the Code, Claimant is assessed the sum of $1,375.00, representing
their portion of the adjournment fee (8375.00) for the scheduled hearing seasions on November

11, 1996 and the second adjournment fee ($1,000,00) for the scheduled bearing sessions on
Maxch 11, 1997. NASD Regulation, Inc. shall retain the Claimant’s $750.00 bearing session
deposit and a previously deposited adjournment fee of $300.00 in partial satisfaction thereof
leaving a balance due of $325.00,

pursuant to Rute 10319 of the Code, Respondents ate assessed, jointly and severally, the s
of $375.00, reprcsenting their portion of the adiournment fee (5375.00) for the schadnled
hearing sessions on November 11, 1996, NASD Regulation, Inc. 8ball retain Respondent
Flanagan’s $375.00 adjourmnemt‘ee deposit in full satisfaction thereaf,

Pursuant to Rule 10319 of the code, Respondent Flanagan is asscased the sum of $1,000.00,
representing the second adjournment fee ($1,000.00) for the scheduled hearing sesxions on May
s 4, 1998 for which NASD Regulation, Inc. shall retain Flanagan's $1,000.00 postponement fee




deposit in foll satisfaction thereof.
Fees are payable to NASD Regulation, Inc, Office of Dispute Resolution.

Concurring Asbitrators’ Signatures Public/Indusiry

James F. Tumer, I

IS/ Industry .
Daniel B. Daugherty e

 Date of Decision: December 22, 1998
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