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NATIONAL ASSOCIATION OF SECURITIES DEALERS
© National Association of

Securiues Dealers. Inc.

In the Matier of the Arbitration Between
Name of Claimant

Maria Joaquin

AllRighis Reserved

9504827

DName of Respopdents
Bank of America NT & SA
Salim Kimiagar
BA Investment Services, Inc.
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In a clalm filed with the Nautmal Assomatlon of Secuntlcs Dealers Inc. on October 12 1995 Ckilmantﬁ Wbl

7 2 “M?ma Joaqiiin, Who' ‘appbared Pro 88! a1 EEH Rt Reésporident Salim- Kmuagéf of the- Resp’ghdeut*

SRR S "?"*BA Iiwestent Servicds; Inc;ya Subsididry of Bank of America NT &84 convincéd her nohto‘(purchasa N

7 aCertificate of - Deposit;: and* instead recommended she invest her funds in a:Mutual Fund-in¥estinent::. ./’ h TR

* 'The Claimant contended that Respondents misrepresented the safety and profitability of a Mustuali fund:-t <~ -

and further that this investment was not suitable or in accordance with her needs. Claimant contended = - - -~
she has suffered damages due to the Respondents’ wrongdoing, for which they should be held liable.. ::

Respondents Bank of America NT & SA, Salim Kimiagar, and BA Investment Services, Inc.. through
their in-house counsel, Gabriel Colorado, Esq., maintained that the Claimant was fully aware of the risks
associated with her investment in Pacific Horizon California Tax-Exempt Bond Fund, and further that
she was told, and she acknowledged that the value of the fund was subject to fluctuations. The
Respondents also maintained that Claimant received a prospectus regarding the investment. and she was
never promised or guaranteed she would not lose money. The Respondents contended that Claimant
knowingly and voluntarily assumed the risks of this investment, that they committed no wrongdoing. and
that they should not be held liable in this matter,

RELIEF REQOUESTED
Claimant Maria Joaquin, requested $6,539.66 in actual damages, plus interest and costs,

Respondents Bank of America NT & SA, Salim Kimiagar, and BA Investment Services. Inc., requested
that the claims of the Claimant be dismissed, and that they be awarded costs and attorneys’ fees.
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AWARD

Pursuant to Section 13 of the NASD, Inc. Code of Arbitration Procedure, & single Public Arbitrator.
Margaret Kallman, Esq., was sclected to review the matter in controversy between the parties set forth
in submissions to Arbitration signed by the Claimant Maria Joaquin, on August 18, 1995, and by the
Respondent Bank of America NT & SA, on December 19, 1995, by Respondent Salim Kimiagar. on
December 16, 1995, and by Respondent BA Investment Services, Inc., on December 18, 1995,

And, the Arbitrator, having considered the proof of the parties, has decided and determined in full and
final resohrtion of the issues submitted for determination as follows:

1. Respondents Bank of America NT & SA and BA Investment Services,
Inc. are jointly and severally liable, and shall pay to the Clalmant Maria
Joaquin, $6, 180.51 in actual damages

2. - The claims.of the Clalmant MaIIEY*J b"aqnﬁh agai’nst e Respondent Salim
o K.umagar are dlsrmssed in their ¢ S

FRR S

sﬁnplé mterest at the rate_ .

ﬂ shall pay to the _ AN
3" t"  the date of payment of the =

R

of: 7% per annum from

S award
4. The partics shall bear their respective costs.
3. The $150.00 filing fee previously deposited with the National Association

of Securities Dealers, Inc. by the Claimant Maria Joaquin, shall be
retained by the NASD, Inc. Respondents Bank of America NT & SA
and BA Investment Services, Inc. are jointly and severally liable, and
shall pay $150.00 to the Claimant Maria Joaquin, as reimbursement of
the filing fee.
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AFFIRMATION

I, MARGARET KALLMAN, ESQ., do hercby affirm upon my nath as a:h;mm;_?nm the
individual described herein and who executed this instrument, which is my oath and award.
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MARGARET KALLMAN, ESQ.




