N.AS.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimant
Genady P. Cherepanov

95-04882

Name of Respondentg

Merrill, Lynch, Pierce, Fenner & Smith Inc.
Jose R. Figarola

Maria Figarala Arazoza

Beverly §. Black

In a claim filed with the National Association of Securities Dealers, Inc. on October 16, 1996; Chiimmpfifyd 52:h the N
Genady P. Cherepanov ("Claimant"), who appeared Pro Se, alleged thaton chber 3, 1994 Respandent herenancy 7
Merrill, Lynch, Pierce, Fenner & Smith, Inc. ("Merrill") through it employee Respondem Maria Figarblanct, Sierce. Py
Arazoza ("Arazoza") had him sign his name to open a margin account but did not inform himcofi thesr»roua™ hiad
account’s characteristics, specifically that money could be loaned through the account, Claimant -furthes = ocoo e
alleged that be is too poor 1o get involved in financial adventures and that his pre-retirement age requires = - > - -
that he have modest investment objectives. Claimant contended that Arazoza purchased shares of Latin -
America Fund ("LAF") in his margin account in November of 1994 without anthorization. Claimant

further contended that his transaction requests were to be in writing or in persor and that Respondents

violated this agreement. Claimant alleged that Respondent Jose R. Figarola was considered his broker

and that Respondent Beverly S. Black, anthorized an April 6, 1995 transaction for the purchase of Dragon

Funds ("DF") which violated his request that all transactions be in writing or in person, Claimant further

alleged that as a result of the above, he has suffered a loss for which the Respondents should be held

liable.

Respondents Merrill, Lynch, Pierce, Fenrner & Smith [nc., Maria Figarola Arazoza, through their
representative and in-house counsel, Christopher D. Cavuoti, Esq., maintained that Claimant is a
professor of mathematics and that he opened a Cash Management Account and a Individual Retirement
Account with Merrill in 1994, Respondents further maintained that Claimant discussed and agreed to
purchase shares of LAF and DF for his accounts and told Respondents that he would transfer the funds
and once received, the purchases should be made. Respondents contended that an error was made in
crediting the purchases to the proper account but that the error was corrected and the Claimant was made
whole. Respondents further contended that Claimant was sent confirmation slips and prospectuses for
all three purchases and that a timely failure to object constitutes a ratification of the trades. Respondests
maintained that as a result of the above, they should not be held liable.
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RELIEF REQUESTED

Claimant Genady P. Cherepanov, requested $4,963.00 in actual damages plus 33,000.00 in punitive
damages.

Respondents Merrill, Lynch, Piecce, Fenner & Smith, Inc.. and Maria Figarola Arazoza, Jose Figarola,
and Beverly Black, requested that the claims of the Claimant be dismissed.

OTHER CONSID AND DECID

The arbitrator considered and reviewed ali documentation submitted by the parties concerning the
Respondents’ Motion to Dismiss Respondents Beverly Black, and Jose Figarola, as they are not parties
in imerest. The arbitrator granted the motion.

AWARD

Pursuant to Section 13 of the NASD, Inc. Code of Arbitration Procedure, a single Public Arbitrator, John
B. Kelley, Esq., was selected to review the matter in controversy between the parties set forth-in

~ submissions to Arbitrarion signed by the Claimant on October 1, 1995, and by the Respondents:Merrill, . - ~irrace
Lynch, Pierce, Fenner & Smith, Inc., on December l3 1995, and by Jose R. Figarola, Mana Amoza,;, Cemar d
and Beverly Black, on November 30, 1993, i Beverly Sk, on No

Nk .
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nrdia ﬁmd’ rmluuonnf thexssu&b Subnutted :far'detemunatxon as fouows' S STUTNIE TP .::?

DN T K ,_..-enr‘angwsw'.;:: ...... A

:' oy Thie-clzirs of thie-Clatisac Genady P Cherepanov, against Respoidents :
wonent BMetrilly Bynchy Plerces Fenner&. Smith, Iﬂce, and Mana Arazoza, are: oo
D 'demed in thelrentlrety .

2. o The parties shall bear thelr respective costs. -
3. The $150.00 filing fes previously deposited with the National Association

of Securities Dealers, Inc. by the Claimant Genady P. Cherepanov, sball
be retained by the NASD, Inc.

AFFIRMATION

I, JOHN B. KELLEY, ESQ., do hereby affirm upon my oath as arbitrator that [ am the individual
described herein and who executed this instrument, which is my oath and award.

(/ John B. Keuey, Esq

DATE OF DECISION: March 20, 1996




