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AWARD
NASD Regulation, Inc. Office of Dispute Resolution
e Nﬂﬁom] Association of
In the Maiter of the Arbitration Between Securities Dealers *~c.
Name of Claimant
Douglas A. Lapins and Virginia H. Lapins All Rights Reserved
and 95-05000

Name of Resnondent

Xi‘itan Value Equities Group, Inc.
Richard W. Rogers

Susan Rogers

REPRESENTATION OF PARTIES

i ;f ‘if‘“z . ,:»._Douglas A Lapms and- Vugmga&k Lapms (“Clmmants ’) were represented by James&bSulhva,u,: aplc by
o Esq., San Francisco, Cahforma R - ‘ ‘ _ . :;;s«[., San ftdﬂw«.x 3., wmfe

L -‘;‘Tltan Value Equmes Group, Inc (“Respondent Tltan”), Rlchaqd w. Rogers (“Respﬂndgpﬁ’)r andt mties :rm
IR Susan Rogers (“Respondent™) were represented by Brett Marshall Godfrey, Esq andﬁRl "hafdvA, 5 e k‘w:wude
SN A Ner\ng Esq., Godfrey & Associates, Denver, Colorado U s L vt Landitey &

CASE INFORMATION -
The Statement of Claim was filed on or about Qctober 23, 1995. Submission Agreement of
Claimants Douglas A. Lapins and Virginia H. Lapins was signed on August 21, 1995.

Statement of Answer was filed by Respondents Titan Value Equities Group, Inc., Richard W. Rogers
and Respondent Susan Rogers on or about January 12, 1996.

H MATION

A pre-hearing conference was held on August 5, 1996 for one (1) session, August 7, 1996 for one
(1) session, and August 19, 1996 for one (1) session with Edmund Epstein, Esq., presiding.

The hearing was held on Angust 20, 1996 for one (1) session, October 30, 1996 for one (1) session,
October 3 1, 1996 for two (2) sessions and November 1, 1996 for three (3) sessions in Denver,
Colorado for a total of three (3) pre-hearing and six (6) hearing sessions.
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S ARY

Claimants alleged that Respondents made misrepresentations; were negligent and breached their
fiduciary duty to them in connection with the purchase of Towers Financial Corporation Note
(“Towers Note™) and various other securities, including but not limited to the following:

Atel Equipment Leasing
Bethel Equipment Leasing
Icon Equipment Leasing

IEA Equipment Leasing
Textainer Equipment Leasing
Typical Tax Credit Program
Wells Real Estate

Windsor REIT

Claimants specifically alleged that Respoiidents represented that the Towers Note, which involved. . :
the purchase of certam medlcal accounts receivables and the subsequent . collection of those funds : ¢ .
CgiE ahd EonditiotsT i Was also Alléged that Respbiident
represented that the Towem Note Wasisafe suitable for the Clalmants, secured by specified:assets;nii ¢
-and that Towers management had an ‘excellent track record, -With respect to the other seCuritiesaters r
1ssﬁe ‘Claihdilis' zi‘Heged that Respdndénts ma&e‘mléiebféséﬂtéﬁons regardmg the safety and ifdommest:
' Fatic f the mvesnnents i’ thbse}s%cuntm' arpt
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Respondents demed the allegatlons set fetth in the Statement of Clalm Respondents spec1ﬁeally Lot
-denied that any registration requirements whith'may apply’ or which may have applied to the isfuers -

of the notes or other instruments actually involved in the transactions referenced in the Demand for

Arbitration pertain in any way to them. Respondents also denied making any false statements to th.e

Claimants in connection with the transactions in question. Finally, Respondents denied that their

actions constituted a violation of the NASD Rules of Fair Practice.

RELIEF _REOQUESTED

Claimants requested rescission of the Towers Note and other securities; interest from the date of
investment; costs; and such other and further relief as the pane! deemed just and equitable. |
Claimants also requested an award of punitive and exemplary damages sufficient to deter similar |
conduct in the future.

Respondents requested that the claims asserted against them be denied in their entirety.
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THER 1 ONSIDERED & DECIDED

Respondents Titan Value Equities Group, Inc., Richard W. Rogers and Respondent Susan Rogers
did not file with the NASD Regulation, Inc. Office of Dispute Resolution properly executed
submissions to arbitration but are required to submit to arbitration pursuant to $10301 of the NASD
Code of Arbitration Procedure (the “Code”) and having answered the claim and offered testimony
at the hearing are bound by the determination of the arbitration panel on all issues submitted.

The parties have agreed that the Award in this matter may be executed in counterpart copies or that
a handwritten, signed Award may be entered. In either case, the parties have agreed to receive
conformed copies of the award while the original(s) remain on file with the NASD Regulation, Inc.
Office of Dispute Resolution.

AWARD

- After considering the pleadings, the testlmony,,and the evidence presented at the hearing, the -
‘;xunderslgned arbltrators have dec,lded An; full and ﬂn rasolutmn of the -issues sublmtted for -

SR T the sum-: of‘ two hundred Slxtyxthﬂll&a‘nd:ﬂoﬂars ($260 000) as compensatory damages
P s 0 . Upon receipt: of the sum stated hétein, Claimants’ are to' immediately transfer ownership:of iozzin o
T all secuntles at issue in this matter to Respondent Tltan Value Equities Group, Inc. o

. Interest at the rate of 8% per annum is awarded on the above stated sum from and inclusive
of January 1, 1993 to and inclusive of the date this award is paid in full.

3 No punitive damages are awarded herein.

4 . Each party shall bear its own costs, expenses and attorneys’ fees incurred in this matter not
specifically enumerated herein.

EFQRUMFEES

Forum fees are calculated at the rate of $750 per hearing session and $300 for each prehearing
conference, if any. There were three (3) pre-hearing x $300 and six (6) hearing sessions x $750 =
$5.400 in forum fees. Pursnant to §10332(b) a hearing session is any meeting between the parties
and the arbitrator(s), including a pre-hearing conference with an arbitrator, which lasts four (4) hours
or less.
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Pursuant to $10332(c) of the NASD Cede of Arbitration Procedure, the NASD Regulation, Inc..
Office of Dispute Resolution shall retain the non-refundable filing fee in the amount of $200 and
shall refund as forum fees the hearing session deposit in the amount of $750 previously deposited
with the NASD Regulation, Inc. Office of Dispute Resolution by the Claimants Douglas A. Lapins
and Virginia H. Lapins. Respondents Titan Value Equities Group, Inc., Richard W. Rogers and
Respondent Susan Rogers shall be and hereby are jointly and severally liable for and shall pay to
the NASD Regulation, Inc. Office of Dispute Resolution the sum of $5,400 as the balance due for
forum fees.

Pursuant to §10333 of the NASD Code of Arbitration Procedure, the NASD Regulation, Inc. Office
of Dispute Resolution shall retain the non-refundable member surcharge in the amount of $350.

The NASD Regulation, Inc. Office of Dispute Resolution shall retain the postponement fee in the
amount of $750 previously deposited by the Respondents. Fees are payable to the NASD
Regulatlon, Inc. Office of Dlspute Resolutlon _

RPN RIS U
A . . .. .

© /sl Edmund Epstem Esq.
P Bdmund Epstem CEsg
P "Publlc Arbltrator, Presulmg Chau'

by
K260 41

,“"}'\.1

L e st g Charles S. Chapman' =~ v TR ‘ Rkl “”"': et Novemberi5p1996 % Hayiman
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Public Arbitrator R : ¥
s/ Otto K. Hilbert, IL Esq. November 6, 1996
Otto K. Hilbert, 11, Esq.
Industry Arbitrator




