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SintﬂnentofC]nimﬁled.ImaryS 1996.
Amended Statement of Claim filed: Jammary 6, 1997,

‘Claimant's Submission Agreement.signed cn: December 13, 1995 by June V. Hutchison,

Indwiduaﬂymdu?monﬂnmmauveandnemﬁdaqufthcﬂmteofnmeln

| .Stqmmtofmriledbynmpondentm.mzs 1996.
Respondent

failad to submit an executad Submission Agreement as required by Rules 10301 and
10314 of the Code of Arbitration Procedure ("Code").
o
On January 22, 1997 a hearing lasting one session was conducted in Tampa, FL.
L
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.+ Cliimant, an elderly widow, alleged that Resporident improperly recorrimended that Clatmant
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Mh&rlmaband D. Enwh:son,mvutmlzmninuhlgh-ﬁsk,long-mhmtedmm
mtheirmAaocounts namely, Preferred Incoms Fund IIl L.P. Claimant alleged that these
‘ mqommendammwnmwdappmﬁmawlyﬁi!%oﬂ Hutchison’s IRA account, that Respondent
knéw that D. Hutchison had advanced Alzheimer's disease at the time of the limited partnership
trapssction in his IRA account, that these recommendations were unsuitable, that Respondent
: madafalsompmmmmc}ﬁmmtinmnmmnwkhﬁwmmmmm and that
i Respondent falled to disclose certain material facts to Clximant concerning this investment and
the disciplinary history of the account executive who mecommendad thig investment to Claimant,
Claimant further alloged that Respondent failed to properly supervise their account executive,
failad to establish proper supervisory measures, and failed to comply with supervisory
! procedures that wers actnally implemented. Claimant fagther alleged that Respondent’s actions
7 coﬁsﬂmcdheanhofcomu, common law frand, breach of fiduciary.duty, gross neglipence
and unjugt enrichment, ClmmntalsoﬁledanAmmdedStatmntofChimallegmgthat
ReppondunviolahedthemoﬂdaSecunhuAct.

- wmtmmmmmdmmmmmmmszmﬂm
alleged ths following: they did ot maintain Claimant’s account; they did not have

the duty to conduct due diligence and were not in a fiduciary selationship with J.. Hutchisop.or...., .. .., ...,

-D. Huichison; that: the investment was suitable at ﬂ;eﬁmethatitwaameommendqdand’wasmm

. ----anmapecumpmpﬁawlypmmtedbythemaimaMamntmuw, that any losses or

g s T Tt X

dammages claiined by Claimant was & result of @ slmp in the real estuis mavket or cODRUCE,.aR . . .. "
tlw part of Preferred Income Fuud JII and its pctneipalu not the Respondent. . Burthec, ... . .
- Regpondent asserted the following defenses: waiver; ratification; assumption of risk; Iack.ofa . ... _

 private right of action for violations of self-regnlatory organization rules; failure to establish the

elemeats of a suifability claim; that the projections made in the prospectns wers conched in

. mﬁﬁdmﬂymﬁmmungmgemdmmtmﬁmabh,mcwmmwm&me,ﬁ'w,mmﬂ

stajements were contradicted by nnmerons cantionary statements and disclosures in the

prospectus; statute of limitations and laches; statute of frands; res judicata; collateral estoppel;
an# the economic Jogs ruls, -

L - ' Illi[mmﬂmi y
Lot }
Clqimantlumv Humhisonrequeatadactualdunaaesofslosmuo benefit of the barpain

- damages and Jost opportunity damages and pro-judgement interest and rescission interest under
the Florida Securities Act in the amount of $70,000,00, attorney’s fees and costs, punitive

, Gamages, mdsuchothertelid’auwdeamedpmpermdnecmmy
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.‘LtﬁleheNngtheBstaﬁeofDalﬁelD Hutchlmrequestedacmaldmgesofsmmooo

. benefit of the bargain damages and lost opportunity damages and pre-judgment interest and
tesolision interest under the Florida Securities Act in the amoynt of $5,000.00, attorney’s fees

and costs, punitive damages, and such other relief as is deetned proper and necessary,
Regpondent requested a dismissal of the claim and that it be awarded its litigation expenses,
i
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| PutsuanttoRnIelOlOlofﬂnCode thsmbiuaumpmﬂfoundsubjecthjunsdicmnaver
, .thlsmﬂmcontromy

ThbubimﬁonpamlﬁmharfoundthnmckupmdmwuumbuoftheNASDatmcm
the contraversy arose. Comsequently, ﬂlea;bimﬂonpanelfmndpermaljnﬂsdmﬂnnoverthe
Respondent pmuanttoRuloloam of the Code.

: Invviewofthenbove memmumpmmlfoundthuﬂnRWmmqmmdbﬂlea

praperly executed Submission Agreoment pursnant to Rule 10314(b) of the Code. In this regand
the arbitration panel foumd that the Statement of Claim was properly served upon the Respondent

. pursaan to Rule 10314¢2) of the Code.
mb , i accordance with Sections 10310, 10315, and 10318 of the Code, the arbitration

Mmﬂmmuhmmmmofﬂnhmgmdumdhm

hym‘lrmcﬁﬁﬁedm Reqmudem mmdemedatednmnher31 1996, Gt -wa:

,--~~'~-*noﬂﬂodtheNASDofitsmmunonmmgoﬁmmn-bmhnpﬁ:ywtﬂmmuwnhmAA gaand o

'""i”-thqtdmtohckofmmumitwmﬂdnmbeahhtoappmmmmondmtheretmmd o

" athbitration claims which inclnded this claim. ‘Ihaarbm'atwnpamldminedtopmmedmﬂi
'f_ﬂndheaﬂngwdﬂmtkespandem whose ehsence was uncacused. . e e

's Requests to Dismiss were denied. Thearbittaﬁmpandwﬁmﬂyfoundﬂmﬂw

- Preferred Income I Class Action did not bar these claims and that J. Hutchison had standing

toarbimtetheclaimsofhulmsband D. Hutchison.
ClaimantsMoﬁontoAmendsmmmtofCIﬁmwasgmmd.

m.ﬁmzdinﬁﬂsmmumudmmunmmmm Ihapaxﬁeswiﬂrecewe
conformed copics of the Award while the originels remain on file with the NASD.,

eunaidndngthepleadlngs the testimony and the evidence presented at the hearing and post

submissions, the undersigned arbitrators havé decided in foll and finsl resalution of the
submitted for determination as follows:

L Rupondmtnuckhudnfmmdhﬂﬂamdnhallpaywcmnﬂmvnm

O amaldamageamtheamountoﬂmsowm ‘
2. Rﬂpmdamnuckhudualmfcundﬂablemdlhaﬂpaytqdaﬁnmtmv.ﬂnﬁhimn




'..NASDCauNumhsrBG-OOOSB '
Eage-‘l— ,
: thebenaﬁtoftbebugmndamagnnndlouoppnmmtydmseundpte-judmm
{ mmmmm;tummmﬁdaSmrMuMmmmmOf
' S'?OMDOO
P Remdmtnuckheadha]aofmmdﬂablcandahanpaywﬂmﬂstnmeofnmmn
* Hotchison actual damages in the amount of $10,000.00.
: . 4,  The Estate of David D. Hutchison’s request for benefit of the bargain damages and lost
A oppmmuydmgmmdpm-judmwtiutmatmdmmmmmstundermemﬂda
" - ; Securities ‘Act in the amaount of $5,000.00 is denied. -
] " 5.!  June V. Hutchison Individually and as Personal Representativo and Beneficiary of the
j . Bstate of Daniel D. Hutchison’s requests for attornay’ nfm,com,andpunmvodamages
! { ‘aro heroby denied. _
' © 6 The Panel specifically finds that Respondent Buckhead violated the Florida Securities Act
. in handling June V. HutchilonnIRAmntandDanielD Hm::h:sonsIRAacommt
o & ”mmwm‘lﬂd Statementofﬂlaim 7 Y TR T
o 7. - Respohdent’s mquemfor maward oﬁts ltﬁganon expenm, coats aud faes are hemhy “
8. Rmpondam Bm:khnad ahall pay*to thc CIaimmt the sum of $75000 representing -z
; i mmummofmnemgmdepmwmpmwmemmwm
| i  NASD.
|
" Pupsuant to Fuls 10332(8) of the Code, thepanelhasaucwdfommfeenintlnnmountof
$7 OOO(UessionxS?SOOO) .
.1 mNAsnmmmthmehmﬁngmmitofmo,mmdmem-
'+ refundsble filing feo of $200.00 previoualy paid by the Claimant.
2. Respandeat Buckhead is sill owing $330.00 pursuant so Rule 10333 of the Code for the
' .prmmslyassemdmmbersmharge
Fepsmpayab]ehthaNaﬂnnﬂAsmnﬁonomeﬁﬁesﬁeﬂm Inc.
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