AR BB A TION, INC. AWARD

In the Matter of the Arbitration Helween

Name of Clainant

William Grahuon
96-006306

Mame of Respondents

Oppenheimer & Co., g
Larry Malles

Randy Driver

Greg Wells

Keith Daubenspeck

Larry Bishop

REPEESENTATION

For Claimant Wiliiam Graham {("Clainani ™) apreared Roger W. VanDeusen, Esq., of the law office of
Chatiman, Gaines, & Stern, locured in Cles eiand, Ohio,

For Respondents Oppetheimer & Co ' Qopenheituer™y, Larry Malles {('Malles”), Randy Driver
("Driver ). Greg Wels ("Wells  Larry Bishep ("Bishop™). and Keith Davchenspeck (" Daubenspeck ™)

appeared Llovd S. Clareman, Eso., 2 sole pracinioner, located in New York, New York.

{ASE INFORMATION

Statement of Clamm filed on February 22, 14545,
Claimant s Submission Agreenient signed on Sehruary 8, 1996

Joint Statement ot Answer {iled by Bespondents filed on April 9, 1996.
Respondent Oppenheimer’s Submission Agreement signed on April 9, 1996,
Respondent Malles's Submission Agreement stgied on May 31, 1996,
Respondent Driver's Submission Agreement sizned on May 20, 1996,
Respondens Wells™s Submussion Agreernent signed on May 20, 1996.
Respondent Bishop's Submiussion Agrsement signed on May 15, 1996.
Respondent Daubenspeck’s Subimiission Agreernent signed on May 20, 19%6.
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HEARING 2 NFORMATION

Pre-Hearing Conferences: January 3, 1997 One Sessien
July 15, 1997 One Session

Hearing Dates Sevsions: August 11, 1997 Two Sessiors
August 12, 1997 Two Sessi008
August 13, 1997 Two Sessions
August 14, 1997 Two Sessions
August 15, 1997 Two Sessions
August 18, 1997 Two Sessions
August 19, 1997 Two Sessions
August 20, 1997 Two Sessions
August 21, 1997 Two Sessions

The hearings were vonducied ar the Coublesree Guest Suite Hotel located in Colunmbus. Ohilo.

ASE SUMMARY

Claimant alleged thas. in 1990, while Responcents Driver, Malles and Wells were emploved by Lehmun
Brothers. he was solicited to open 2:1 account with the firm. Claimant alleged that, in early 1991, when
Respondents changed cpioytnent 1o #espendent Oppenheimer, he transferred the account w
Oppenhenner from Lehman i order o conpoue to do business with the individual Respondents.
Claimant alleged that no new zecownr forin was processed at the time the account was opened at
Respondent Oopenheiner, Claimant alfeged v, in October, 1991, a dispute arose with the Respondents
concerning Clanmant’s destre o selb comimen wiock of RIR and purchase RIR preferred stcee. Claimant
maintained that e insisted Respondent Oppenbeimer sell the common stock and purchase the preferred
stock on the recommendarion of Respondents.  Claimant alleged that Respondent Oppenhermer refused
and he rransterred the account o anuiney compacy and executed the trade.

Claimant alleged that. in June 1992, after peong solicited by Respondent Oppenheimer o rewurn his
account to them. he opened anothec new accoum with the firm. Claimant alleged that the account was
restricted by Respondent Oppenherier o 2 sigle purchase of no more than $200,000.00 worth of
securitics and that the account not be traded on margin,  Claimant further alleged that, once again, no
new account form was processed  Clament umintained that not until November, 1992 did Respondent
Oppenheimer attempt 1o verify his et ineome or worth,  Claimant alleged that by October, 1992 the
account was again being traded on awrgie und, by 1993, purchases in the account exceeded the
£200,000.00 hmit. Claimant alleged thut, froc June, 1992 until the account was closed in January, 1996,
the account was actively traded amd was aever a conservative buy and hold account, which had been the
recommendation of Respondent Oppenieinwzr. Claimant maintained that ali securities purchased wer
at the recommendation of Kespondets and ihat ol of the trades were solicited by the Respondents.

Claimant maintained that the know your customer provisions of New York Stock Fxchange Rule 405 had
been repeatedly and continually viciated by the Respondents. Claimant further maintained that the NASD
suitability rule had afso been violatee by the Respondents.  In addition, Clammant maintained that
Respondents owed him a fiduciary disy. based cpon those standards, to do what was in his best interest
regardless of Lis expressed acquiesesnes 10 4i1 aclive trading account.
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Respondents manained that Claimanr wes 1 sielily sophisticated investor with considerable experience
in the stock muarket and was tanilice with she porential risks involved. Respondents asserted that when
Ciammant originaliyv opened his accouni ey befieved his net worth 10 be substantial.  Respondenrs
maintained tnat s, November 194 ] <he ueoown was closed when they learned that Claimant's net worth
was less than they believed and when Clavnang cemanded that Respondents execute transactions, waich
Respondents felt wers unduty large cofarn 2w ins stared net worth, be execuled. Respondents maintained
that Claimuant cngaped 10 dggresspe and specoaive trading in other firms including the RIR trade tat
Respondents refused 1o exeouls

Respondems maimtaimed that Charman: was a1 . times in control of his account and made ail decisions
concerning the acvount mcluding those that went against the recommendation of Respondems.
Respondents denied that they engaped In umncfiorized rrading, denied having actual or de facio conirol
over the account. denied that they chumed the account and denied that they mude unsuitable invesiniend
recommendations.

RPLIEF REQUESTED

Claimant requested damages i the amount of $9.600.000.00, punitive damages i the amount of
53,200,000 00, interest on thos: amoums (rem udgement until the date paid al the rate ot 10% per
annum, and reasonable attorneys” foes 3nd Cosis,

Respondents requested that the Suiemeni of Claim be dismussed in its entirety and the costs of this
proceediag be assessed fully against Clulomam,

OTHEER i5s81/ks CONSIDERED & DECIDED

The parties have agreed that the Aaward 1z s gatter may be executed in counterpart copies of that a
handwritten. signed Award wiay be enteeca. I enher case, the parties have agreed to recelve contormed
copies of the Award while the ol cenuns on file with the NASD.

By letter dated May 7., 1997, Clannant dismisaed his claim against Respondent Larry Bishop without
prejudice.

AWARD

After considering tie pleadings. 1he wstimony and the evidence presented at the hearing the undersigned
arbifrators have decided in full and timad resolution of the issucs submitted {or determination as {otlows:

1. Claimant’s claims are horeby aenied in their entirety.

[£%)

Claimant’s request Do pumiive damages is hereby denied.

3 Rk.spm\dc,ms request fur the defetion of all reference to this claim from the CRD records
{ the ndividual Respondent’s i3 hereby denied.
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I'ORUM FEES

Pursuant to Rule 10332ic) of the wASE {ode vt Arbirration Procedure, the arbitrators have determined
that NASD Reguiation, Ine. shall retain e 2300 00 non-refundahle filing fee previcusly paid by
Claimant and have assessed the o'lowiny forum Fees:

Tt

2 Pre-hearing contzenoes x 530800 = 5 H0G0G

I8 Hearing sgssions ¥ 515000 = §27 04003 (1)

Total Forum Fees 27 600 1)

Claimman: be and herehs s labie vor the sum of $13,800.00. representing one-half of the

forum tees assexsed.  C lumnant previously deposited $1.300.00 with NASD Regulation.
{ne. and, theretors. Claimant shall pay the sum of $12,300.00.

Respondents be and Fershy are jointly and severally liable and shall pay the sum of
S13.800.00. representiny cag-tall of the forum fees assessed.

Respondent Oppenberrer be and hereby is liable for the sum of $500.00, representing
the NASD Member Surcharse. Respondent Oppenheimer previously deposited $50U.40)
with NASD Regulunon, e, teerefore, no payment is due.

Fees are payvable to NASD Reguiation. lne.
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ARETH A RS SIGNATURES

T [ - ’ . ,”‘
Benmjanur B sepel, Lsg, 0 f
Public Arhitraior Chairperson

Jerome B, Haddox. qu
Public Arbitrator

Robert FF. Fogarty
Industry Arburator

ate o1 Lecisicn. .January 21, 1993
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Benjamin B. Sepel Bsg,
Public Arbitrator - Chalrpersor

<§§L’tl“wymﬁ [J J%ffdfdlﬁ_tm_JL g
J,é(mmt: B. Haddox, Esgy.
Public Arbitrator

Robert B, . Fogany
Indusiry Ar}utr,ﬂur

Darte of Decislor:  January 2

. 1998




Page Fure
Award ¥5-00656

RS SIGNATURES

Benjamumn B, Seavl Esq.
Public Arbitrator - Chairperson

Ind

Jerome B. Haddox. _z_sc;.
Public Arblerator

- .

. P ~

: s AP
Robert P. Fogarty £ 3
Industry Arbiirator g

-

Nate of Becision:  January 21, 1998




