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Oppenheimer & Co., inc.
Larry Malles
Randy Driver
Greg We!Is
Keith Daubenspeck
Larry Bishop

REPRS'SEMATION

For Claimant Wi l l i am Graham ("Claimant") appeared Roger W. VanDeusen, Ksq., of the law office of
Chairman, Gaines, £ Stern., located in Cleveland, Ohio.

For Respondents Oppenhermer & Co ( 'Oppenheimer") , Larry Malles ("Malles") , Randy Driver
("Driver ' ) . Greg Wells ("Weils' }, Larry fiishop ("Bishop"), and Keith Daubenspeck ("Daubenspeek")
appeared Lloyd S. Ciareman, Hsq., a sole practuioner, located in New York, New York.

CASE INFORMATION

Statement of Claim filed on February 22, ivv^.
Claimant's Submission Agreement signed or; February 8, 1996.

Joint Statement of Answer filed by Respondents filed on April 9, 1996.
Respondent Oppenheimers Submission Agreement signed on April 9, 1996..
Respondent Malles's Submission Agreement signed on May 31, 1996.
Respondent Dr iver ' s Submission Agreement signed on May 20, 1996.
Respondent Wells\s Submission Agreement signed on May 20. 1996.
Respondent Bishop's Submission Agreement signed on May 15, 1996,
Respondent Daubenspeck's Submission Agreement signed on May 20, 1996.



HEARING INFORMATION

January 3, 1997
July 15, 1997

August 11, 1997
August 12, 1997
August 13, 1997
August 14, 1997
August 15, 1997
August 18, 1997
August 19, 1997
August 20, 1997
August 21, 1997

The hearings were conducted at tne Doubletree Guest Suite Hotel located in Columbus, Ohio.

CA^.. SUMMARY

Claimant alleged thai, in 1990, whi le Respondents Driver, Malles and Wells were employed by Lehman
Brothers, he was sol ici ted to open an account with the firm. Claimant alleged that, in early 1991, when
Respondents changed employment to Respondent Oppenheimer, he transferred the account to
Oppenhemier from Lehman in order :o cont inue to do business with the individual Respondents.
Claimant alleged that no new account form was processed at the time the account was opened at
Respondent Oopenheimer. Claimant alleged thai , in October, 1991, a dispute arose with the Respondents
concerning Cla imant ' s desire to sell common siock of RJR and purchase RJR preferred stock. Claimant
maintained that he insisted Respondent Oppenheimer sell the common stock and purchase the preferred
stock on trie recommendation of Respondents. Claimant alleged that Respondent Oppenheimer refused
and he transferred the account to another company and executed the trade.

Claimant aiieged that , in June 1992, after oemg solicited by Respondent Oppenheimer to return his
account to them, he opened another new accuum with the firm. Claimant aiieged that the account was
restricted by Respondent Oppenheimer to a single purchase of no more than 5200,000.00 worth of
securities and that the account not be traded on margin. Claimant further alleged that, once again, no
new account form was processed Claimant maintained that riot until November., 1992 did Respondent
Oppenheimer at tempt to v e r i f y his net income or worth. Claimant alleged that by October, 1992 the
account was again being traded on margin and, by 1993, purchases in the account exceeded the
$200,000.00 l i m i t . Claimant alleged tha t , from June, 1992 until the account was closed in January, 1996,
the account was actively traded and was never a conservative buy and hold account, which had been the
recommendation of Respondent Gpperme;nicr. Claimant maintained that all securities purchased were
at the recommendation of Respondents and thai all of the trades were solicited by the Respondents.

Claimant maintained that the know your customer provisions of New York Stock Exchange Rule 405 had
been repeatedly and continually violated by the Respondents. Claimant further maintained that the NASD
suitability rule had also been violateu b\ the Respondents. In addition. Claimant maintained that
Respondents owed him a. fiduciary duw. based upon those standards, to do what was in his best interest
regardless of his expressed acquiescence to an active trading account.
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Respondents mainta ined that Claimant vv;.;s a h i g h l y sophisticated investor w i th considerable experience
in the stock market and was fami l ia r w i i t i ih. potential risks involved. Respondents asserted that when
Claimant o r i g i n a l l y opened his account uiev believed his net worth to he substantial- Respondents
maintained that in. November 19vJ. . '.he L U X O U J H was closed when they learned that Claimant's nei worth
was less than they believed and when Clau'item demanded that Respondents execute transactions, which
Respondents fe l t were ttncluiy iar.se rduln, e to r.is stated net worth, be executed, Respondents maintained
that Claimant engaged in aggres:.n.v and speci.i.,,uive trading in other firms including the RJR trade that
Respondents refused to execute.

Respondents maintained that Claimant vv;is an o..«i times in control of his account and made all decisions
concerning the account including ihoi-.e ihat went against the recommendation of Respondents.
Respondents denied that they engaged, in unau thor i zed trading, denied having actual or de facto control
over the account, denied that thev churned the account and denied that they made unsuitable investment
recommendations.

RKL1EF REQUESTED

Claimant requested damages in the amount of 59,600,000,00, punitive damages in the amount of
S3,200,000.00. interest on those amounts frojn judgement until the date paid at the rate
annum, and reasonable attorneys* r'ee.s and cosi.s

Respondents requested that the Statement of Claim be dismissed in its entirety and the costs of this
proceeding be assessed fu l l y against Claimant

QTin^JSSjJi':S^X)NSIDERED & DECIDED

The parties have agreed that (he Award ir: :'c\'.* matter may be executed in counterpart copies or that a
handwritten, signed Award may be ^ntereu. in eicher case, the parties have agreed to receive conformed
copies of the Award whi le the or ig ina l remains on file with the NASD.

By letter dated May 7, 1997, Claimant dismissed his claim against Respondent Larry Bishop without
prejudice.

AWARD

After considering the pleadings. The testimony and the evidence presented at the hearing the undersigned
arbitrators have decided in ful l and final resolution of the issues submitted for determination as follows:

1. Claimant ' s claims are hereby uenied in their entirety.

2. Claimant 's request for pumtiv t damages is hereby denied.

3. Respondents" request tor the deletion of all reference to this claim from the CRD records
of 'die individual Respondent's is hereby denied.
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rORUM FEES

Pursuant to Rule 10.v32(cj of the NASD Code i.n Arbitration Procedure, the arbitrators have determined
that NASD R e g u l a t i o n , Inc. shall retain tne ^300.00 non-refundable f i l ing lee previously paid by
Claimant and have assessed the to ' lowine Forum Fees:

Claimant be and he robs is l iable for the sum of $13,800.00. representing one-hall' of ihe
forum tees assessed. CJa imant previously deposited $1,500.00 with NASD Regulation.
Inc. and, therefore. Claimant shall pay the sum of 512,300.00.

Respondents be and hereby are jo in t ly and severally liable and shall pay the sum of
S13.SOO.OO. represent ing one-haJ;' of the forum fees assessed.

Respondent OppeutieLr.er be and hereby is liable for the sum of $500.00, representing
the NASD Member Surcharge. Respondent Oppenheimer previously deposited $500.00
with NASD R e g u l a t i o n , inc.. therefore, no payment is due.

Fees are payable to NASD Regulation, I n c . .
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Jerome B. Haddox,
Public Arbitrator

Robert P. Fogarty
Industry Arb i t ra to r

January 21, 1998
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