MASD 2EGULATION AWARD

In the Matter of the Arbitration Eetaeen

Name of Claimants

Michaei L. and Tina M. Shore

96-00656
Name of Respondents
Moe Rimson & Co . Inc.
Emmett Larkin & Co.
Edward Veisman
REPRESENTATION

For claimants Michael 1., and Tina M. Shore ("claimants") appeared Michael L. Shore,
Respondent M. Rimsen & Co.. inc, {"Remsor”) did nol enter an appearance in this matter.
For respondent Emmeun Larkin & Co. {"tmmett Larkin®) appeared Melvin Peterson.
Respondent Edward Velsman ["Voisman ') appeared pro sc.

CANE INFORMATION

Statement of Claim was filed on March «. (%495, Amendment to Statement of Clam was flied
on April §, 1996, Claimants” Submission Avrreement was signed on February 9. 1996,

Rimson did not file a Statement of Answer or a Submission Agreement.
Emmett Larkin's Statement of Answer was {tled on March 25, 1996, Emunett Larkin's Answer

to the Amendment to the Statement of Clain was filed on April 19, 1986, Emmett Larkin’s
Submission Agreement was signed on March 25, 1996,

Veisman's Statement of Answer was Tiled on June 18, 1996, Veisman's Submission Agreement
was signed on June 18, 1996,

HEARING INFORMATION

Pre-Hearing Conference: February 19, 1997 - One Arbitrator




Hearing Dates/Scssions; *March 14, 1997 - One Session
The hearing was held wt the Dowhlo Tree Coest Suite Hotel Jocated v Cincinnati. Ohio

st SUMMARY

Claimants alicged thar Veisman was an acconnt represemative af Rimson and that Enunett Larkin
acted as the clearning howise tor Reavson Cimimants {urther alleged that, on July 12, 1993, they
deposited $25.008.00 with Emimett Lavlon o purchase stock in Twilight Productions. but that,
on August 1, 1993 and on September 4 1395 they received statements showing the money snli
In a cash account. Clammants asseated tan' rhey called Emmett Larkin twice on September 3.
1995 and asked for their cash to be relundec but that they were told that the disbursement had
to be authorized by Rimson,

Chaimants alleged that Veisman old them thet he could not give Emimett Larkin permission (0
release the funds and that they had o bonor their commitment to buy Twitight Productions at
the stated price.  Clammants contendeo that, on October 6, 1995, they received a statement
showing that Biotcchnology Tools {"RT™ kad been purchased for their account.  Claimanis
further contended thar they never avihorized the purchase BT stock and that, when they
telephoned Rimson (e inquire aboud it they were told Veisman had ieft the firm and that the
stock could not be sold because there was an account representalive for their account.

Emmett Larkin maintained that o performed duties for claimants’ account in the capacity of a
clearing firm. Emmeit Larkin afso maintained that these duties were primarily ministerial znd
that they cxercised no control or diseretionsry power over claimanis’ account and did not
participate in any of their investiment decis'ons, Emmett Larkin contended that. on September
20, 1995, claimants requested 2 refund of 1w money in their account, but that the money could
not be returned because 3600 shares of 8T had been purchased on September 17, 1895 for
settlement on Scpiember 21, 1999, Bmwimeti Larkin also contended that, if claimants had
contacted Emmett Larkin prior to the puechase of BT, it would have been able to refund
claimants” money. Emmett Larkin asseried that at no time would it tet! a client that they needed
a release from the mfroducing hroker unless there were pending trades that had already been
cxecuted.

Veisman maintained that. on juiv 120 1995 he opened an account for claimants and that
claimants agreed 10 purchase Z.300 sharcs of Twilight Productions at $10.00 per sharc.
Veisman also maimtained that he ater leamed 2hat claimants” cash was still in the account ad the
time he was preparing to resiga from Rimson  Veisman contended that he talked to Mr. Rimson
about the money 10 clatmants’ account and s was told that someone would speak to claimanis.
Veisman also conterdded thar claimani’s acooont was transferred to another broker and that he
never talked to claimants afier Juty 12 1003
RELIEY REQUESTED

8

Claimants requested an award as 1w be deicrinined by the panel.

Emmet Larkin requested that claimarie’ claas against it be dismissed and that it be awarded




attorneys’ fees and costs of this acrion,
Veisman reguested that claimar:s” ~foinee meainst him be dismissed.

OTHER 158145 (GNSIDERED AND DECIDED

The parties have agreed thar the award i1 trs matter may be executed in counterpart copies or
that a handwritten. sign2d awaed may ne enlered.  In either case, the parties have agreed to
receive conformed copies of toe award wrlie the originals remain on file with the NASD.

The panel determined that respondent Bimsor was not served with Notice of the Hearing in this
matter and, therefore, all claims againgt Rigson are dismissed without prejudice.

Upon his request and with the consenr of £y nanel, respondent Veisman testified at the hearing
in this matter by telephone.

4IWARD

After considering the pleadings the fesrinveny and the evidence presentad at the hearing. tie
undersigned arbitrators have decided 1n fo! and final resolution of the issues submitted (or
determination as tollows:

i Emmett Larkin be and hesossy is liable and shall pay claimants the sum of
$15.000.00 plus inferesr o 32 080,00 from September 1. 1995 to April 1, 1997,

2. All claims against % ewman be and hereby are dismissed in their entirety.
3 All requests for attorney fees 2ve demed,
4. Alt other clanns pre dended

Pursuant 1o Rule 10332 of the Tode of Ashvtration Procedure, the arbriirators have determined
that NASD Regulation. In¢ skl retan the $100.00 non-refundable filing fee previously
deposited by the Claimants and have assessed she following forum (ees:

I pre-hearing session x 5300 00 = 5300.00
! hearing sessions x %éli}()_‘ﬂ'& = 5400.00
Total fees assessed = 5700.00
i Claimants he and hereby ars jomiy and severally liable for the sum of $350.00

representing one-palf of the *otml amennt of forum fees assessed.  Claimants previously
aeposited $400.00 with NASD #egilaton and, therefore, NASD Regulation shall refund
the s of $50.00 to ciatmarsy,




2. Emmen Larsin be and hereby is lable for and shall pay to NASD Regulation the som
of $350.00, representing one-hatt of (he forum fees assessed.

Fees are payable o NASD Reguiafion o
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Hugd ¢ Trurtio
Chairperson-Fublic Arbitrator

wilbur §. Lang. Esq. _
Public Agbitrator

George 'W. Humm o N
Industry Artitraior

Date of Decision:  June 11, 1847




Tnduitry Axbimgvor

Dawe of Decinfo:  fune 1), 1997
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Hugh C. Durbm
Chairpersen-Public Arbitrator

‘Wilbur §. Lang, B
Public Arbirrstor

Aesing. Vo ey,
eorge W. Humm
Industry Arbitentor

Duate of Decisin: _June 11, 1997




