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by Martin H. Aussenberg, Esq., Law offices

was *?,•(" finally represented by Darren Larnpert, Esq., of
Y,yvk, On February 4, 1998? notice was received thai

I Itil:^, Ksq., of Mure & Carone, P.C.. Brooklyn, New York,

^is represented m the pleading^ stage by Howard A.
j V;Jmsky & Kain, Fort Lauderdale, Florida. Giovannini

"w,-.s ridt represented by counsel, and failed to appear at the

s noj represented by counsel, and failed to appear at the

--:• ASK INFORMATION

Claimant filed the Statelier..! of Claim oa or about February 16, 1996, and signed the
Submission Agreement on February 11, '9^6.. On or about April 7, 1997, Claimant, filed a
Supplement u? Ms Statement o^ Claim

Temperino filed a Statementoi Answer on or about April \ \ t \ 996, and signed a Submission
Agreement on April 3:, 1996,

Giuseppe Tcnipennc '"Te
Lampan & L.^rnpert, New "Yo-<
Temperino was rspresented b

Mario Lua.o Giovanmtii ("Giov
Tescner, E^q,, of Kipnis Tesche
failed to appear at the hearing

Lowell Charles Schatzcr ("Scfca

Hannover Sterling & Co ("li&



r

CIaimar:ia"kged:ha! r^r.jienno.t r.ov^nnini, Schatzer, and HSC' Violated the Tennessee
Securities Ac u $oM ^; nnre^strir.ci ̂ tv,:, .-ity ri i enn^sseeto the Claimant in violation of fcauessee
law; made false <ri;vernenrs rrj^tenaJ facr r > :h.^ '. iiaimant; failed to make statements to the Claimant
or disclose information (hat would, hive ^een necessary in order to make statements they did make
not misleading, in tin attempt to induce C i^ - i^mta purchase securities, and which had the effect of
so inducing the Ciruraaii'^and on which tiu Claimant relied to his detriment; committed fraud under
federal and 1 ̂ ivies$es seeming w+ .:, , iokiu-d Aiticle III, Sections 1,2, 8 aud 27 of the NASD's
Rules of Fair practic£ t violated fhc fec^ra! ;>. i'^O statute; committed unfair or deceptive act$ ursder
the Tcmiesaee Consumer Protection Ar% vrnr^.-itted common law fraud; committed negligent anc
intentional ini-sr^presentatjnn and aeceiS'.: f;reao^.ed their fiduciary duty; breached their covenant of
good iaith and fair aealins; and are i iai-Je to-- c-ouversion. Claimant allegea that HSC anU Schatzer:
failed to reasonably supervise Uie act) v, tie-; o > '( ̂ mperino and Giovanninni; and acted as controlling
persons of Tempenno and Giov?mni^ni \vitlun i:he meaning of the federal securities laws, and are
liable for their conduct under the corn iron law urinciple of respondeat superior. The allegations
arose OUT of transactions in American fr.v*, ^cA and Eagle Vision stock,

e ied line :V 'stations in rh;: Statement of Claim, except to adrnir that Claimant
purchased securities from HSC '>mDerir.G also asserted the following affirmative defenses:
Claimant's allegations are insurf+cie^t lv particular to adequately apprise Tempenno of the claims
asserted against him and therefore prn;:'ji;c!r; ertective defense of those claims; Claimant h barred
from recovery by reason of nis l ai i ure to fcei v object to the transactions complained of as required
by contractual language set. forth in Confirrn^tionNotices received by Claimant subsequent TO each
transaction: Claimant1 s losses, if an>' were caused or contributed to by Claimant's OTVH fault or
conduct, and not by Respondent, Gaimar.: /vis failed to state a claim upon which relief can be
granted against Tempenno; th^ damae-ec sought by Claimant are speculative, remote and
unsupported by competent evidence; Claim., nt is barred from recovery by the doctrines of laches,
waiver aeid ratification' losse?, T any. were incun'sd by Claimant due to market forces, events and/or
occurrences outside rbe authority or bevorid the control of Temperino;and Claimant failed to allege
any material facts to support his claim for i t a i i f t .



l'r;]e$^ uthcT'^sc adm:i.^d rn L~:is An^vor, Giovannini denied the allegations set forth in the
Statemeuci r^m, Jn addition. (no^ririJ/J-Averted the following affirmative defenses: Claimant
is a sophisticated inv^ror f:*tr?/.ne;v ^no .vl^dgeable with the tradmp of io^v priced stocks;
ClaimarL's n^ v v n r i h is suostjnti^; a;J UT-U h ; .3 otherwise a sophisticated investor: Gmvannini is
not responsible-: aor liobie for miv da;v.r. ivn ,(*d by Claimant which occurred prior to ov after the
estabhshnientc/f'arciTJonsiiip^
isno[ responsible in trio d c r c l i n ^ - n the valLu.--o.>^curiTies that Claimant purchased caused by market
forces; CHaitr.ari1: nas i>;i]ed tr. : ' i - i re J c';a-^ >f action upon which relief can be granted; and
Clain^nt^ Statement of Claim is driest vr; -n rt iat he has incorporated by reference eac.h cause of
action into Hie o'her

Ciaiman4 te^^t-d ni. ..^var^ v;. tic ^.-nount of the following; S55,GQO loss, trebled, if
appropriate, under the ore, visions of'ft >'. ! .3r^-^eeC onsumer Protection Act arid/or the federal RICO
stature; jest opportunity : jr>st ; interest anr.nu-vx fees; forum and filing fees and deposits, as wei) as
all other COSTS and expenses iriOi^rn to i h i > mavfpr.

relief as IS

^' .an iv^ru -,n his favor against the Claimant, together with the
assessment of forum fess aeaias: th? ."inm.'^it, and for such other and turther relief That the
arbitrators cieen. jus t toid p^per

^RED & DECIDED

of Claim which was filed with tne M AS; J Kegu,ation? Inc. Office of Dispute Resolution on or about
April 7, 1997.

Upon review of die ftk anr: TOP rerve^-.ntations made by/on behalf of the Claimant, the
undersigned arbitrators have determined thsr Respondents Mario Lucio Giovannini. Lowell Charles
Schatzer, and Hannover Sterling ,£ -r^.1 . ' . h.is L^en properly served with the Statement of Claim
pursuant to RUJCS 10302 ana 10 j 14 of the NA SO Code of Arbitration Procedure (the "Code"}. The
undersigned arbitrators have also actorrninart rhat Respondents Mario Lucio Giovannini, Lowell
Charie.s Schatz^r, ana Hannover ^reriinii & Co. had received due notice of the hearing as required
under Rule 10315 of tne Code and ;ha: ^rburation of the matter would proceed pursuant to Rule
10318 of the Code,

At the hearing... the arbitrators v^e n'rr.iiied by Claimant's counsel of a settlement b
Claimant and Tempering. Due to the se^iement. Temperino did not participate in the hearing.



The parl ies have n_g-t&-' tfc-j. 7Us A v*rd in this matter may be executed in counterpart
copies or that H handwnneii. si^iai Av/m-n :nv.' be entered. In either cas^, the parties nave agreed
to recdve confrrneci copies or me suvara rhile the origmal(s) remain on fik \vii.n KASO
Regulat ion, i - i i ; . C^ac^ of D^nu^; Ut , . io ; .uu)n .

Alter cor-hidcnng i.i;^ pi: :a:^.H; - tne lesnmony. and the evidence presented at the hearing, the
rsigned -irbitratoii\", have r'eddeH :n nil; and final resolution of the issues ^ibmitrec! for

determination ;is fo f lovvs :

Respoi'iuvins Viano l . u ^ o c;i;n'^init^. Lowell Charles Sdiatzer, and Hannover Sterling &
Co. Aie joirJ. lv and stv-raily i iaoie t o r _ :\r;a . i i : o i ( pay to the Claimant the ib'ilowing as an award of
his claims made j^-eiu: Oamaaes rreircd] cr M67.785.65; interest of $18.70C>.25; and atlomey's
fee and expenses c,f ' i2.^.,422.00.

Forum ;ees K:T- cak;u.,;;-isa =*: ite m..t of S750 per hearing session and 1300 icr each
preheanng cojiterencr i i sny. fnere was o:^ ,1) hearing sessions x $750 ~ S750 in ibruro fees.
Pursuant to 'Rule • 03 l,?(b} of ~he 1". ci .e. a iituriHti' session is any meeting between the parties and the
arbitrafo.il s), including a prc-heaniig cont^rsiicc with an arbitrator, which lasts four (4) hours or less.

uursuaQt to Ru^c i0312o:: of th£ Oo.it-, :NASD Regulation, Inc. Office of Dispute Resolution
shall retain the non-r^'undableTihnp fee in liis .'mount of S200 and shall refund the hearing session
deposit in the aunount of $7;')0 pr^vJousiy ae.pc^n.ed with NASD Regulation, inc. Office of Dispute
Resolution by lie Claimant.

Forum fees in the amount :>t'S75L».OC are assessed by the arbitrators jointly a:^d severally
agains;, fano 1 .ucio Gtovaamn;. 1. ov>;e:l Chf.r t^H Schatzer, and Hannover Sterling & Co, Fees are
payable to NASD Regulation, I .tic, Oifkx o; Dispute Resolution.

Dated-

/s/

March 30. 1998

March 30, 199?

Yvonia A,, Foster /s/ March 30, 1998


