
AWARD

NATIONAL ASSOCIATION O/ : * I X. 'V CITIES DEALERS

In the

Kansas C i t y , Mi s sou r i , al leged rh. i t K^noi
D . Gi f fon i ' " ( , : ; f f ^ r u ' } wrong ly corventd
that Marv M Ha i l e r :" H a l i e r " ; , i : , dder iv
account for invesr rnent savings v^r;-i H i r c
represent;u!\c '
that she w r o t e
account, '

In a claim filed w i t h the National Assoc i a t i on or" Securities Dealers, Inc. on February 16. 1946, Claimant
Janice K. Nigh vVard ( 'Via iman; " L acum- ;i:i successor trustee under the Mary N. Hailer Trust and
appearing trough her representat ive and counsel Jane L. Stafford, Esq. of Watson and Marshall L.C.,

rs Birchtree Financial Services. Inc. ("BKS") and Stanley
C intended tor stock purchases. Claimant lurcher alleged
^Kir:, on approximately September 24, 1993, opened an

' - inancia i Services, Inc. through Gifford, ;i regsstereci
' i t i L i t f i rm . < . ' l a i n i a r t r : .<>r .Lendea that she had an investing relationship with Giitord and
iin a series ol creeks r o m i l i r . ^ r s i 5 . 500-00 to be used to purchase stocks for HaJier ' s

inumt fu r t he r cont^QiJtrd tna t H a i i e r indicated that the checks would be used to purchase
stocks by no t ing on the memo l i n e o;'uie r'.n^j er.e;.!-; "to buy stocks." Claimant asserted that Respondent
acquired stocks on margin aggregating S2 I . iS8 $c >n Mailer 's account. Claimant further asserted Halier
did not intend that rnest1 securities ne acquired OP. margin but from the proceeas of the checks written to
Gilford. C l a i m a n t aliened that insle.id or usii'.:£ tne funds as intended, Gifford converted these funds to
his own personal use and benef i t , r iairr iam runner alleged that the Settlement Agreement and Mutual
Release entered in:o by Haiier and Gtt tord W.AS u i i i l and void as Gifford failed to repay the funds owed
to Mai ler . C l a i m a n t contended thai due to cn^ v. rongdoing of the Respondent, she has suffered damages
tor which t!ie Respondent should he held l i ab le

Respondent S t a n l e y (i ifforcl , WHO nnneared ijro S*-: maintained that all checks referred to in the Statement
of Claim were porsor ia l loans from Hai ie r . anc; :;ur Halier did not intend to ourchase stocks with the



; " . M : . R o s r ^ n d c n i : i : f i . ' - ' . ' > a i : " . ; i ! ! e d ( ha t l i e invested funds to r n a i l e r ro r over J J years .
:iv. v ' . ' i - . n a r i z in : _ C ' ' ( M i r : , ;::'., ' < ' ; • . ; s e \ e r the subject of a -.ecunues related compare .

•• • • i . : i i " : ! - : i r ; ( j ma t a;T ," :•«.: v r *~ t • • ; • • ' v ns e M e r S v u p o n opening 'Mr - L C C O L O U ; r H » ; v sr.c v\^.:-

^ih ended t h . i i H a l l e r pu, cnasct .^ - ' ' . o O O . O O ot Lord Abbott Tax 1-ree i n c o m e ] -und- -Vi -5So t i r i
a f t e r o p e n i n g ;i::r ^.wunT ar B: S. '<csp ' - E I U ' . - ' L t 'urther contended that H a l l e r ke;u a detailed ledeer
t l e s c r i b i r i t ' i l l - r her t r ansac t i ons '•;•/ th i : i : : i , i r c i i u i n g the loans, which can re v e r i f i e d bv t r a n s c n b i n y - i
taped t t : !o:r .or)o . r o r ' . x e ' s a t i o n n^ na^ ^ • : • : H : : i i e r . Respondent also cori:.ended that Ha i i e r !ukl a
p romis so ry noti; arid r - v - i i u a ; release j r ^ v - • :.i: uinner supporting that the mcnujv m ques ih>n v. ?.s ;i l oan .
Respondent asserted UK:- H a i l e r ' s n o i a c i o n ':.: iu\ stocks" on the cheek was wntten rnerel^ to reflect mat
he was g ; i i n j to ' i se i t i e nuui t jv : t : ci;\ S I O C K S in -us personal account. Respr.nc;;nt rurtner asserted mar.
he was ;\" g i ' v ^ r i auecuace oppor tur jv cr n a h i nayments on the promissory rtote ineiore u "cure i e r e r '
was se. • I.-. In1- einp:;iv:nenr aodr/ss. i .e -noinvmi also asserted that BFS hoarncd of the content of the
letter, \ \ \ > i o l a i i o n o - p u b l i c ur - . . : ]o>ur i r : i . ; i i - - , , ; , n t l ^ e i r agreement, and taerefore terminated h i s
employrr .enr . R e s p u n d e f i t rna jn ia ine t ; oat ::s a "y.sult of the above, he shouic not be heiJ l iab le .

Respondent b i r cb fee Jul act riie an A n s w e r 1.1 me Statement of Claim.

K£L1FF REQUESTED

Claiman; Jan ice K. -A uru requested i lU.'JOO.OO. :n actual damages. C'laimariL also requested interest on
all damages awarded equa l at a min imum or .''^.-'76.00 plus such additional awards through the date of
payment or the ;i^ard anil as al lowed nv sta'Lie. Claimant requested costs and attorneys" fees in die
amount of S i ,650 ,00 , Claimant .irso r^uuei j i -^ pun i t ive damages, sufficient to punish respondents.
Claimant fu r the r requested an award ot a1! costs, disbursements, expenses and such other reiief as snai i
be deemed j u s t and e q u i t a b l e .

Respond^:: Star^ev 0, (i ifrorc! reuu^stea tn;it 'nt c laims of the Claimant be dismissed

Pursuant to Section l^ of the NA^.O, inc. « \-w of Arbitrat ion Procedure, a single Pub l i c Arbitrator,
Robert A. Babcock, Esq ., w;is seieccec to review ihe matter in controversy between the parties set forth
in submissions to Arbitration signed by tn t , Claimant Janice K. Nigh Ward on 'March 14, 1996, arid by
Respondent StanJey Gifford on May 11. ly^o.

And, the Arbitrator, having considered the proof of the parties, has decided and determined in full and
final resolut ion of the issues submitted tor ceterrmnation as follows:

1. The claims of lanjce K Nigh Ward, successor trustee under the Mary
N, HaJier E . ust ..namst Respoiiu. ;ir Sta; !oy Gifford are dismissed in their



I. ROBERT A. HABCOCK, ESQ. .K> iiertrn a r n r m upon my oath as arbitrator UUK i am the i n d i v i d u a l
described -ere;n ;u:d who execui:*:(.i : h i s m S t r L i m ; ^ , which is mv oath and a^vard.


