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NATIONAL ASSUOCIATION OF SECURITIES DEALERS REGULATION, INC.

In the Matter of the Arbitration Between
Name of Claynan:
Greenhouse Agency Profit Sharing Money Purchase Plan
96-01101

Brokers Exchange, Inc.
Donald B. Harris

£ 48F SUMMARY.

In & case filed with the National Azsocalition of Securities Dealers Regulation, Inc. an March 13, 1996,
claimant Greenhiouse Ageaey Profit Sharme Moucy Purchase Plan ("elaimant") through its trustees {.ewis
and Giendz Greenhouse aileged thzt resporoents Brokers Fxchange ("Tirokers™) and Donaid Harris
{("Harris"y "lost” money that they hae issued for an investment. Claimant further alleged that on March
6, 1991, they issued a check made pavatie to Frokers. Claimant also alleged that the plan’s administrator
Penact and Associates {"Penact™) neticea that the investment was not being reported on the account
stateinents. Clanngnt assarted that Pesact contacted the broker, Iohn Zimmerman {("Zimmerman™), who
informed them that the money rad been placed in 2 Cash Equivalent Fund ("CEF"} account and that it
would be transferred to an Alliance Money Market Fund ("Alliance™). Claimanr further asserted thar
shortly thereatter, Zimmerman passed away and Alliance did not have any recerd of recelving the funds.
Clairnant 2lso asserted that the pians cut~enmt finarcial advisor, Michael Travis {"Travis™) has been lrying
10 locate the (08t money since January 1995, Clamunt contsarled that Travis hed spoken to Kemper funds
who handles the CEF account and found out that the CEF is a pooled brokerage account and that they
are not able Lo locate an account under the Lreenheuse fax identification number. Claimant furtner
contended that Travis has been in contaet with e president of Broker, Harris who had been unsuccessiui
in locating the money in the CEF account. Cizimant alse alleged that Harris reviewed Broker's checking
agcount and has bean unable to stow that the origlnal investment was ever madc.

Respondents Hrokers Exchange, lnc. and Donaid Harris, who appeared Pro Se. maintained tharthe check
was actually deposited in the account of Zimmerman Enterprise in Richinond, Virginia. Respondents
further maintained thar neither Eroker or Barns saw this check or knew of its existence until Mr.
(irecobouse’s financial advisor contacted themn. “espondents also maimained rhar they went w o bank
in Richmond with & copy of the check and fearnes that it had been deposited by Zimmerman Enterprises,
Respondents contended that they advised Mr Grzenhouse’s financial advisor that Zimmerman's estate
was still open and that there was sufficient money ta caver their losses if they believed Zimmerman had
taken the money. Respondenms further corendsa that they financial advisor twid them that Zimmerman
was 4 good friend of Mr. Greenhouse and (hat de did not want 1 make a claim against the estate.
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KELIEK REQUESTED
Claimant Greenhouse Agency Profit Sharing Money Purchase Plan requested $7 177 03

Respondents Broker Exctiange zad Danald Harvic requested that the claims of claimant be dismissed a
their entirery.

#WARD

Pursuamt o Rule 10302 of the Culde of Arnivation Procedure, a single Public Arburator, Arnald B
Crews, was selected to review {ae werter 10 eanioversy between the parties set forth i submissions to
Arbitration signed by claimant Grecuhguse Ageney Profit Sharing Money Purchase Plan & et 3l on
January 4, 1996, Respondents did not Hile Uniform Submission Agreements as required by Ruoles 10301
and 10302 of the Code of Arbitvation Progedgure

And, the Arbitrator, having coasidorad the neao® of the parties, has decided and determined in full amd
[nal resolution of the 55388 submitted for determmation as follows:

¥ Respondents Browers Zrxopznge, tue. and Donald Harris be aod hereby
are jointly and seversls Naite and shall pay claimant the sum of
8TUFT.0%,

2. The 315000 i) Ing e Trayinysly deposited with National Association of
Secariies Dealers Repolation, log, by claimant shall be retained by
NASD Regslation, Rssocadents Brokers Exchange, Inc. and
Dorald Harris ne ana berehy are ointly and severally lable snd shall
pay claimant 2 sum of $150.00 as reimbursement of the filing fee.

3 All other reijel ~souests ars danied,

I, Amald B. Urews, Bsq.. do hersby affiem .oon my oath as arbitrator that | am the individual
described therem and whn executad this insmmnnent, which is my oath and award.

Date of Decision: \'1‘3““ ‘5 ) “” '




