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| NASD CASE NO. 9601104
Name of Respopdent .
Securities Research, Inc
RERPRESENTATION,

For Claimant: Susan L, Donegan, Esq., Boston, Massackmsetts. On Jume 6, 1996, NASD Regulation,
Inc. received a lotter from counsel stating that she no Ionger represented Claimant in this matter.
Claimant sppeared pro se at the evidentiary hezring of this matter.

For Respandeat: Layns Vecebey, Esq. of Freedman & Vecebay, P.A., North Miami, Florids.
CASE INFORMATION

" Statenest of Claim filed on March 13, 1996, Claimant’s Submission Agreement signed on November
17, 1995.

Statement of Answer with Affirmgtive Defenses filed by Respondent on Apil 25, 1996. Respondent did
not file an execqted Submission Agreement. .

HEARING INFORMATION
On Febenary 4, 1998, in Tampa, Florida, hesrings lasting two (2) sessions weee conducted.,

Claimant alleged that he suffaced damages caused by the Respondent’s failure to exercise proper
supervisory authority over its employess, under the logal principles of agency and federal and state
socurities laws. Claimant forther slleged that Respandent was negligent snd fafled to execato & securities
order placed by Clalmant in violation of state and federal securitios laws. Claimant specifically alleged
the following: that on ox about 9:50 a.m. on November 18, 1992, Clsimant entered a limit order with
Philip Stambaugh ("Stambsugh”), an employee of Respondent, to short sell SO0 shares of Andrea
Electronics Corp. ("AND") at 20 7/8 per share; that on the sxme day, when the price of AND dropped
to 18 3/4, GMWSWNMMMMMU&AM)MMMMMW
told Claiment it was not possible to buybick the shares because the previous short order had not been
confirmed; that on November 20, 1992, Brandon Ackerman (*Ackeeman”), beanch mansger for the
Respondent, called the Claimant to tell Claimant that he had received the November 13th time snd sales



information pertaining to AND; that during the telephone convecsation, Ackerman told Claimant thet
someone had “screwed up® the order shorting AND at 20 7/8 and that Ackeemsn offered to have
Respondent pay the difference between 19 1/4 and 20 7/8 to Claimant; that a few days later, Ackerman
withdrew the offer snd asserted that avy ruishandling of the order was by the specialist of AND at the
American Stock Exchange; and, that the Amarican Stock Exchange review showed that despite delays
in reporting dus to heavy trading, an erroneous report was not issued by the specialist but instead by the
firm handling Claimant’s order.

Respondent denied the allegations of wrongdoing contained in the Statennt of Clabm and asserted that
the only issue presented to the Penel was whether Respondent properly executed the short sale of 500
shares of AND on November 18, 1992, Respondent maintained that the short sale was propecly placed
and further ssserted that any daages resulting to the Claimant wis besed upon his voluntary chioice to
hold onto his short position of AND. Respondent asserted the following affirmative defenses: bar by
statute of limitations, faiture to act with due diligence, failure to mitigats damages and attumption of risk.

Claimant requeated compensatory damages in the amount of $28,562.50 plus pre-sward interest, pinitive
damages, sttorneys’ fees, costs and such further relief as deemed just and proper by the Panel.

Respondent requested that the schitration panel deny the relisf sought by the Claimant in its eatirety, The
Regpondentt further reqoested an award of ressonsbie attoreys® fees pursusnt to Florida Statute 517.211,
arbitration costs and such other relief s desmad proper by the Panel.

1. mpuﬁuhmagmdmthAwndmmhmmmbommdmwwphoz
that 2 handwritten, zigned Award may be entered. In either cate, the parties have agreed to receive
conformed copies of the Award while the originals remain on file with NASD Regulation, Inc.

2. Respondent did not file with the NASD Regulation, Inc. Office of Dispute Resolution a properly
executed submission to arbitration but is required to snbmit to arbitration pursusnt to Rule 10301 of the
Cods of Arbitration Procedure (the "Code”), and having answered the clabm, sppearsd and testified at
the hearing is bound by the determination of the arbitration panel on all isgues submitted.

After congidering the pleadings, mmmumwxummmmm
mmmm),mwmmmmmmmmumm
submiited for determination as follows:

1. Claimant’s Statemant of Claim is dismissed in its entirety,
2, mmmmmmw-mnmmmmpm
requasts for attorneys’ fises and costz, are denied.

mmmmaaz«mmm&.mmmmmmmmam 00 (two
sesgions x $400.00 per session) as follows;



1. Clshmant is assessed tho sum of $400.00 for which NASD Regulstion, Inc. shall retain the
$400.00 hearing session deposit previcusly paid by Claimant in full satisfaction thereof,

2. Respondent is assessed the sum of $400.00.

3. Respondent is liable and shall pay to NASD Regulation, Inc. the sum of $200.00 representing
the member surcharge dus and owing pursuant to Rule 10333 of the Code.

4, Respondent is also lisble and shall pay to NASD Regulation, Inc, the sum of $400.00 representing
mefu!bxmeponponmuofmehmla 1997 scheduled hearing date.

5.  NASD Regulstion, Inc. shall retsin the $100.00 claim filing fee previously paid by the Claimant.
Fees are paysble to the NASD Regulation, Inc, Office of Dispute Resolution.

Concurring Arbitrstors’ Signatares
Name

: /sl Public
James F. Tumer, I
Chairperson
i | Public
Ruth C. Adrian .
I/ Industry
Thomss R, Carlsen . )

Date of Decision: May 15, 1998



