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NASD REGULATION, INC. AWARD
Office of Dispute Resoclution
In the Matter of the Arbitration Betwean

Nameg ol Claimanis

Samuel Kowalsky
Bemice Kowalsky

Names_of Regpondents

Prudential Sacurities, Inc.
Sandy Jukel

Case No. 53-01181

For Claimants: Amold Y. Steinberg, Esq. of Investors' Rights, Inc.. Fort Laudardale,
Florida,

For Respondents Prudential Sacurities, Inc. (‘Prudential”) and Sandy Jukel (“Jukel"):
Marc Dobin, Esq, of the law fwm of Booss Casey Cildin Lubliz Martens McBane &
O'Connell, West Palm Beach, Florida. .

CARE INFORMATION

Statement of Claim filed: March 15, 1986. Claimants' Submisglon Agresment signed:
March 8, 1996,

Statement of Answer filed by Reapondent Jukek Juna 14, 1986 and by Respondent . .

Prudential: June 1B, 16D8. Respondents Submisaion Agreement signed by Qabriet
\ . Loubler, First Vice President, on behalf of Prudential: June 18, 1906. Respondent
Jukel did not file an exscuted Submission Agresment.

Telephonic pre-hearing confersnces were conducted on January 15 and 24, 1997 with
an arbitrator preaiding. A telephonic pre-hearing conferente was conducted on May 21,
' 1997 with the panel presiding.

The evidentiary haaring was conducied on July 8, 1887 in Fort Lauderdale, Florida and
on Juns 1, 2, and 3 and August 5§ and 6, 1998 in Boca Raton, Florida lasting 11
sessions. )
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GASE SUMMARY

Claimants alleged the foliowing: that Jukei exerted substantial influsnce over the
Claimants both in their securities purchages and in othsr financial and legal matiers;
that, in light of Claimants’ of long term investments and growth, Jukel
engaged In qxcessive trading of Cluimants’ account, and Prudential falled to adequataly
supervise Jukel; and, that Prudential's actions constituted s breach of s fiduciery
duties to the Claimants. Claimants sought redress for the folowing investments: Euro
Disney, Health Infusion, Spactrum, and Cantocor.

Respondants deniad the allegations sat forth in the Statament of Claim and specifically
asserted the following: that Claimants were long-ime customers of Jukef, that
- Claimants had purchassd stocks previously and were active traders at Merrill Lynch
Pleroe Fenner & Smith, inc., tha brokemage firm from whioh they tranclemed their
accounts to Prudential when Juke! moved from one fimn to the other; that Mr. Kowalisky
called 9nd vistted the Prudential offioe regularly and Jukel kept the Claimante apprised
of the status of their accounts at ol times; that Prudential was not lable for Claimants'
lasses in Centocor stock, which was @ suitable recommendation at the time it was
made; that Claimants’ inssas were not due to any wrongdoing by Respondents; that
Claimants knowingly made investments involving risks, thet after eustaining =
$56,000.00 loss in Centocor, Me. Kowalsky placed an unsolicited order, againat Jukel's
exphcit advice, to purchase 2,000 more shares of the stock; and, that sald transaction
resulted in the logs of an additional $19,000.00.

Respondents saserted the affimative defenses of assumption of rsk, iaches,
contributory negligence, ratification, and release as a resuit of participation in class

actions,
RELIEF REQUESTRD

Claimants requested an sward in the amount of $216,000.00 plus Interest, punitive
damages, and atiomey's foes.

Respondent Prudential requested a dismisaal of all claims, altomey's feas, and casts.
Respondent Juke) requesied a dismissal of afl claims and cosis.

1.  Respondent Jukel obtained a Discharge of Debior(s), dated August 20, 1987,
from the U.S. Banlauptey Court for the Southem District of Florida, Case Number 57-
13376-AJC. Therefors, this pansl madé no determinstion reganding the Rability of
Respondent Jukel.
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2. The pertiu have agreed thal the Award In this matter may be executad in
counterpart copies or that a handwritten, signed Award may be entered. in sither casa,
the parties have agreed io receive conformed copies of the award whils the originals
remain on file with tha NASD Regulation, In¢, Office of Dispule Rasolution.

Aftsr considering the pisadings, the testimony, and the evidence presentsd at the
hearing, the arcltrators have dacided in full and final resciution of the issuss submittad
far :anlnatlm B3 folm : ,

herebydhmhsed . L ey

1. Reapondant Prudenﬂal h fomd not l!abh and, ﬂnrdare. ali dalms agamst il e

2 . Claimants’ raquastsforpunlﬁvedamac and amwueesam denied.
3. Prudentials requests for attomey's feea and Costs arm denied,

4, Prudential shall pay to the Claimants the sum of $750.00 represeniing
reimbursament of tha hearing ssasion deposit previously made by the Claimants.

~ Pursuant to Rule 10332() of the NASD Code of Arbitration Procedura ("Code"), a
hearing session is any meeting belwean the parties and the acbitrators, including a pre-
hearing conference with an arbitrator, which lasts four hours or less.

Pursuant 1o Ruls 10332(c) of the Code, the pansi has assessed forum fees in the
amount of $9,800.00 (two pre-hearing conferences x $300.00 per segsion, one’pre-
healing conferente x $750.00 peruulon, plus 11 hearing sessions x $750.00 per
gession).

Reumndanthdenﬂallsmmadﬂm:umofseaoooofurwhhh NASD Regulation,
Ina. shall retain the $750.00 previously deposited by the Claimants, leaving a balance
due in the amount of $8,850.00. Claimsnis wit be reimbursed a8 uet forth in the
“Award" section, above. .

Pursuant to Rule 10333 of the Code, Prudential has pakd tb NASD Regulation, Inc. the
$350 .00 member surcharge which waa previously invoiced.
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" Pursuant to Rule 10332 of the Code, Claimants have paid to NASD Regulation, Inc. the
$200.00 cigim fillng fes.

Pursuant to Rule 10319 of the Code, Claimants shall pay to NASD Regutation, Inc. the
$750.00 postponement fes for the haaring schedulad to commenca on April 14, 1997.

Pursuant to Rule 10319 of the Code, Respondents have paid to NABD Regulation, Inc.
$500.00 representing 50% of the postponsment fee for the sacond and subssguent
sessions of the haaring which commencad on July 8, 1987,
Purauant to Rule 10319 of the Code, Claimants shall pay to NASD Regulation, Inc,
.- $500,00 representing 0% of the posiponement fae for thn snonnd and subseguent
. - -sessions of the hearing which commenced onJuly 8, 199'.’
" Foss are payabls to NASD Regulation, Inc, 7

'Concurring Arbitrators Signatures

s/

Randy R. Freedman, Esq.
Pubiic Aribitrator, Prasiding Chalr

fal

1. Porter McClean
Public Asbltrator

Lucie L. Sabella
Industry Arbitrator

Dats of Declsion: 8-31-58




