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AWARD

NASP a*nT?LATyfwT INC ftwine OF DISPUTE

In the matter of the Arbitration Between

Robert Wafoscott
Joyce Wainscott

y Arbitration No.
96-01722

Merrill Lynch Pierce Forcer ft Smith, Inc.
RobertO. Green

REf PKSENTATION OF PARTIES

, Robert Wainscatt and Joyce Wainscott represented themselves pro ae,

Merrill Lynch Pierce Feaner & Smith, Inc. and Robert G, Green woe represented by
Albert £. Peacock. Ill, Esq., Kecaal Young sad Logon, Anchorage, Alaska.

TASK INFORMATION

I) Statement of Claim was filed on or about April IB, 1996,
2} ClaimfiiUs' SubmiMiofiAgrccrDaitv^ssigrisdcw April IS, 1996,
3) Clannfln*3'Aiocnd*dSlatemciil of Claim was filed on or about December U1996.
4) RcspoDdcots* and Oreetifs Joint Statement of Answer and Motion to Dismiss waa filed oa or
about August 13,19W-
5) The SutaniaskmAgreeiiQe^
1996.
6) The SubmiBaion Agreemerti for Robert G, Green was signed on November 12,1996.
7) Claimants' Response to RwpoiKienld Motion to Dismira was
8) Claimant1 AmiaidedRespf^ to RcspQfide^
v«s fikd on or about Decanter 2,1996.
9) M<*riJlLyr^ Pierce F«nfi« A Smith and R^^
filed on January 30,1997. (Attachment-Respondents' Compendium of Legal Authonty)-
10} ClaimaDts filed a Response to Merrill Lynch Fierce Fcnncr A Smith and Rttfart firten's Motion
to Dismiss. Said mntiorttwue denied*
I1) Claimant fil^d a motion for a public hedrme on April 1,1997. Said motion was denied.
12) Claimant n*]w«fr-d they b? fllliwftd 1q add li
investigatiOrt of their complaim. Said motion was denied as untimely.
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13) Respondents submitted on January 3,1997, the Federal Decision, U&DC, Middle District of
Florida, Tampa Division, Joseph Tourdo vs. Merrill Lynch Fierce Fcmwr & Smith,
14) Respondents' Motion U> DUrates, Kepry Brief wa* filed on February 14,1997.
15) Oairaants' Supplemental Reply to the Motion U> Dismiss was filed on February 14,1997.

A pro-hearing conference was held on December 10, 1996, which lasted one session,

A hearing was held on the MofontflD^ 1997, The bearing lasted onesessiori.

The hearing was held in Anchorage, Alaska on Use following dates:

May 27, 1997 two sessions;
May 23, 1997 two sessions;
May 29, 1997 two sessions.

CASK SUMMARY

ROBERT WA1NSCOTT and JOYCE WAJNSCGTT ("Claimanu") alleged that upon
seeking ROBERT GREEN'S ("Green") advice regarding the reinvestment of the proceeds of a
recently called bond Green recommended the purchase of un MRI> Business Properties Food,
Limited PanncrahipTMJU")- Claimsnts alleged Green famduletrt!/ miarcprcaented MR1 to
claimants ami MR] wn3 unsuitable for investors of their sophistication and experience. Claimants
alleged MERRILL LYNCH, PffiRCE, FENNER & SMITH, INC. C'Respofldente") feuidulently
concealed the value of MRI while it was held by claimants and, father, felled to Supervise Greea
in connection with his activities related to the MRI sale.

ari Ofeen denied die aWqaatioas set forth in the Statement of Claim.
Respondents and Green specifically argued thul claimants were seeking returns which were
eqmvalmttottaseassotia*^ Respondents and Oieett further argued
Claimants declined Green's recommendations They create a mam diversified portfolio of equity
stock, bonds and a mk of limited partnership units.

Claiinants requested aaAwanib the arrwimt of 529 J^O.plm
of $89̂ 80, plus Interest and costs,

and Green requested all claims raided m the Staterocnt of Cbam be
and they be awarded attorneys fees and costs.
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QTHKtt tSStmS rONSIDpffip A DECIDED

Subsequent 10 discovering a conflict which existed between ber present employer and
ReapondenU'wunjwl Albert B. Peacock, Esqt> Margaret Price removed herself from UwpwwL

Tho parties have agreed that a handwritten, signed Award may be tntMd. The parties
requested that tbo award includ* Findings of Fact Further, fhe |wrtie* have agreed to receive
conformed copies of the award while the original remains on file with NASD Regulation, Inc.,
Office of Dispute Resolution*

DECISION
Aflwixjnrideringibe pleading

the post-hearing submissions, the undersigned arbitrators have decided in M and Filial resolution
of the issues submitted for determination as follows:

A) FACTUAL FINDINGS

Gicen was a licensed stockbroker employed by respondent. He first met claimants in 1 981
on icferral from clainama1 lawyer. Robert Wainscot* had received a $100,000 settlement from a
lawsuit and wanted to buy $100,000 of Alaska housing bond^^ich yielded 12-I/2S4 with »20 year
maturity. Claimants represented on their New Account Form a combined annual income of $95,000
and a net worth of 5500/WO.1

11.

Cinimanta both "were educated.2 Bntfa w™ pmfe«unrMny «^mpk>yqd, first as insurance claim
and thereafter in supervisorial roles. Both were Intelligent, articulate, thoughtful And

detailed orieoted people. Some viev^ them as flfficdta^
investment experience, their portfolio limited to purchases of IN A company starts and a small
inheritance. On their New Account form* claimants checked boxes indicating their investment
objective was "long term* and their investment fccus WAS "good quality.* When questioned, Robert

1 Ciaiwecta testified in 1981 bhair net worth was an eatin&t:«d $1£S,OQQ, consisting of a
$50,000 home equity, appr0xiin4t*Iy *L5rooo in Bĉ jloyor aecuritisH, plus the $100,000

2 Hobtrt Ŵ inscott obtained a Bachelor of Balance degrae £ron »«m StaC* in 1964, Joyce
' s educatloa uaa not *vldMnc*d.
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Wainacottmdicetedttuamcaalte
Housing bond purchases did not risk principal and were within his investment focus and Husk
tolerance.

m,

When they first met, Orocn counselled claimants not to invest the entire $100*000 m the
Alaska bonds. He poio^ out beca^Sl 00,000 re^
worth end they thould diversify their investments and thus diversify the risk inherent in any
particular mv**tm«ti. Although the bends generated an attractive rate of return, they were subject
to the n*lc of interest rate fluctuation, solvency of the borrower and early redemption. Despite his
advice, claimants purchased $100,000 of the Alaska bonds.

IV.

Between 1981 and 1983 claimants purchased through Green $17,000 of mutual funds tot
their JftA accounts).

V.

In lace 19K3, due to Ming interest rates, $25,000 of claimants' Alaska housing bonds were
redeemed. On December 12,19&V claimants and Grain met to decide how to invest the $25,000.
Green's initial suggestion was that claimants purchase seven percent (7%) municipal bonds or the
American Fund, a stock mutual fund Claimant* rejected his suggestions. They wanted a return
similar to the 12-1/2% they had been receiving on tbe bonds and, because they viewed the United
States economy suspiciously, were highly resistant to stock purchases. Green pointed out then;
were not safe investments available with yiddc comparable to the Alaska bonds aa interest rates had
fallen. If. however, dumanb were comfortable with a long term, illiquid investment, then
cwwde^oa of a red «S&E based limited pft^^ That would be tax shelter
opportunities and the yield could be similar to the housing bond yields*. Claimants expressed
interest and Gwen offered to research the nutter.

VI.

Green investigated offerings through his office computer and found two roil estate based
Bmited partnerships that appeared to fit the profile outlined to claimants, one vribv%a£ed and one

3 Although clAimuica r«iawi questions about rh« accuracy of the da^e* and times of the 1983
mebinga, town's recollection supported by entries in his daily calendar credibly verify their
accuracy.

4 MRI was projecting an annual distribution of approximately a«ven p«r q«nt

4
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with a JunaU mount of leverage.5 Hctdephonedclaiinamsw^ Green
thena&er oiricnul (he offering documents for each company.

On December 21,1983. claimant* and Green again met Prior to the meeting he bed
perwnaUy reviewed the oftei^
claimants, su^estingtl^ Thfc
attgCrtflfln ^Tff ^^-tflrf hy elftimaffift who pgranfiflfly liked MRI. OrtOl waS altt) partial to MRI,
baaing his preference on what he felt was its reputable management, a decent ttstoty of operation,
a loir schedule of management fees and thai the underlying real estate investments appeared to be
in quaity properties'. Green rated the MRI investment r^M moderate pfoflcrtod on its30%loflth
to-vatic ratio (i.e. leverage), its management tiadc record and the quality of its investment
properties. Additionally, it contained wme tax benefits7. The meeting concluded and claimants
took the MRI prospectus and offering psckaje home for further icvicw.

On December 23, claimants returned a signed MRI subscription agreement to Qreen1 and
purchased 20 units of MRI to $20,000,* Claimants deny reading both prospectus and subscription
agreement prior to executing the latter.

vn.

The evidence established there was little if any promotkmal activity by respondents of MRI."

Although highly 1 averaged real eatate limitad partnetgnipfl altered attractive tax
prtar to tha Tax R4tara Act of isafi, they war* considered by moat to be highly risky.

Investors also faced Ulra possibility of "calls" for capital after the initial inv*»tment. When
OTCOH pointed tUiifl out to cldimanbo, th*r wftife not int*^**hftrt an4 Pwpr«nHH<i A ptftfflrencfi fair a

!«•• leverag*d invttfltiMnt without n "ciai" ri»Jc,

MSI was raacagfid by the real eetato iuv»i»tnrnt *fid b^okera^ft fivm ef Pox and
Corp. for Mbom OTMO lad b«cn employed. Tta ra*i eatata ]4ftidiBge weva inv&atmaeit

gzadft of flea building* *pd hot«l» lacatttd throughout the country,

7 SKABI recalls diacuealag tho long C*CTR quality pf the investment. Claimants acknowledged
they knw bha invodtmut would be locked in fat Mmrai years. HHt'S exlc acrategy was to
the pi^apertlea at aooe later advaneageoua date awl thereby fully x*turu invvstoes* capital.

8 Although evidence of the data of return of the subscription agreenent and the date it ttaa
cigucd ara aenwwhat con£u&icg, it waa tnorv probablv than not a isubacriptioa *g**ainftttfc flign*d by
claimant* vaa in reapaxxUtttfl ' 6ffic« no Hater tian Deoewter 23, uttered on the coi^iany records
(tha "Trade Data*) Dacwrib** 28, and aocoonts dabited (the -Sattl6fl»ae Dae*") on December 30.
1983.

Why only $20,000 «£ thfc £23faoo waa inveBtad. waa not clear from th4 avldanc*.

10 Rocpondanta had a tniAor participatory intarast in MR I which consist sd of a share of
profit* if certain conditions ware met. Ibis iatvrwt WSB dtiscloe^d in tfa" of£«ring
under the beading ' Conflict o£
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Green was unfamiliar with tie partnership prior to the sale to claimant* Claimants made no
contention Gitaiprc^Litcd than to purdaK Orecn'scommtsnoa was seven percent (7%).
HUM was no evidence toe commission was excessive..

V1IL

MRI made annual distributions of approximately seven percent (7%) until 1987, at which
time they were reduced to four and one-tall paceni (4-1/2%), la February, 1988 MRI paid! a
distribution of one percent (1%)," This was the last distribution claimant* received fitom MRI.
Pn*ortol991,dairraifadidiujtin^
to any of their brokers about the health of the partnership, the value of their units or reasons why
their distribution checks ware not forthcoming," Claimants tax return for 1988,1939 and 1990
reflected MRI experienced operating losses.

MRI sent to claimants quarterly newsletters, Quarterly Securities and Exchange Commission
("SEC) Form IO-Q, annual SEC regulatory Form 10-K and annual IRS Schedule K-lf Form 1065.
Each contained nan-alive and financial information data about MRI's performance and estimates of
limited partners equity. From 1989, most of the newsletters and financial information reflected a
declining business environment1*

IX

Trt 1986 Congress passed the Tax Reform Act which had a negative effect on the tax
implications of real estate based limited partnerships. This, in addition to the steep decline of oil
prices, the fell of the Japanese economy and n general malaise in the Unites State economy in the
late 1980*3, resulted la a nationwide recession accompanied by a precipitous fall in domestic real
estate values. This was widely reported in the national media and its impact waa especially severe

u Prior to fiiupenalon or all payments, MAI paid to clainaata a total ot $4,464 Erom 1983
through 1991,

Bond value* VMM raparted fay rvvpendratB aimilar to limited purtnerahlpa [e.g- either
or at th» initial offering price) in its monthly CH& (Seo footanobe I5r iSijpra) until 19B5.

Tlwre VAC evidence in January and July, 1SB2, Robert w*in«eoct called Brawn and inquired about
tb* Alaok* houaittg bend prico* .

11 Cowwenaing in 19B& the newalottera, cegulatory reports «id IRS atatSMienta
reflected operating loaaes, declizifla in part^ftrabip equity, declinaB in tha capital account,
ittuatina t«= loaooa and very poor bu»inas« eagpeCtaUioua by the nanagwneiic or MRI. xa addition, •
oornnanaing in 1984 ah*r«bA3.4Ar ftQuHry was reported in tha SEC PoPWfl 10-Q and 10 -R aa
$75,000,000, dr $914 a unit. Tbereafter^ it declined steadily each year to & reported
531,000,000, $318 a unit, la 1951. In Che Annual Report for year «nd«d September 30r 19SOr it

announced that on* of the MR* prtfpertiee vac being foreclosed and that investor* capital
mild not all be retuxacd. Claimuite Acknowledged receipt ot all o£ these

tiled aod eavod moat, They divolaimed reading she reports end a«ws»iart(ara and
no inquiriea, though all o£ the requisite financial information vac transmitted to their
accountant and incorporated into tn«ir animal income tax returns.

6
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in Alaska.

X

Green commenced working as a broker in 1977. He left napotidenta' employment in 1985.
Mia HHnwscr testified Green woavwy thorough and professional in his work. Within the Anchorage
office Green was the broker whom other broken consulted for insight into limited partnership
offerings. There was no evidence of say other disciplinary hearings or c

Claimants continued as respondents1 client after Green departed Later, Sally Bccbvith
become their broker.

XL

Throughout respondents' representation* claimants were sent a monthly statement
("CMA")." Through 1985, claimants' MRI units and thdr bonds were listed w *N/A" under the
column where estimated market values were reported and no value was stated. After 1985, the
reporting practice changed. Bond prices were reported under the colunin at their last quoted price.
The MRI units were reported uncter the same column. at 520,000 (e.g. the Initial offering price). In
December, 1991, the reporting of market vahw Tor lh« MRI units changed again and market value
was again listed as "N/A/" When this occurred, claimants contacted Sally Beclcwith about the
change. She informed them the value of MRI was not $20,000 and that $20,000 was tha offering
price. The teal value of MR], she told them, had greatly depreciated and there was no market for
their MRI unite. " Alter researching a secondary market for limited partnerships, she opined MRI
units had a value of between $50 and $100 on the secondary market, but that the last sale/purchase
had taken place about two years before. IT

Despite iu decline in value. Sadly Bcckwith advised claimants to hold MRI, Sbe noted it
was soil a viable, ongoing business which owned and operated several valuable fcuWKsea properties,
thai the economic climate was bullish and the best use of thdr money was to leave the investment

H The monthly statement was titled a "Cash Kanageawrnt Account" or "Oft," It contained a
punanary of all trading activity *nd under a column labeled "Eatinated Current Marfcet Value"
would, appear ttm current value. oC ntt«t Intveataoents in the account.

15 Tha EGVQt*« ̂ it3* of the mDnUhly statement contained a note of explanation which, if
»l*rt*d UM ar«Ad*r to th* tact tn* **K*tiftAt«d Iterket Valuv" of mi itattd en th* front waa not
tba «stimat«d mrket value, racbec It was tha Initial offering price.

1( Th» f̂ ce flAeac of SecurltieB and KSttshAiî * cemlaaida Form ic-t trwiamittad to
annually contained the following legend; "Ho market for the Limited PartnersMp Units
and therefore a market value for such unite cannot be 3e trained.* They deny reading it.

17 On October 22r 1993, Sully Becttwith ccnmunicatad to claimant* that a s<scond«-y markat for
limited partnership* reported the »oat reoent sale of MRI Bharee to be approximately £4 nwcthe
prior at A price <af $so-$LOO p*r
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intet ^ndheless, depress^ bj-the drop in MRTsvd^
gave a check to thrfr daughter fbrS2000. She cashed the check and JIBVC S2000 back to claimants
in return for title to the MR! units," Claimants arrived at the $2000 value predicated oa th*
information provided by Bfickwith,

B)

L

Alaska Law has not addressed the question whether a securities broker owes to his or her
customer a fiduciary obligation. Nonetheless, where a broker occupies a position of trust or where
a special conn<teirokpJ<w^ then he o^
interests of the customer What does this mean in practical terms? Justice Burke, writing fo* the
Alaska Supreme Court in Black vj Dahl ((1981) 625 P.2d *7<), noted the person on whom the
fiduciary obligation is imposed must:

"...exercise die utmost good faith and fidelity towards his principal., .in all matters
falling within the scope of his employment, .and to make in all instances, a full, fair, and timely
disclosure, ,,of all facts within the knowledge or coming to the attention of the broker which arc or
may be material in connection for which the broker is employed— and which might affect the
principal's rights or interests or influence his actions," (@8S 1),

Where a person breaches a fiduciary obligation, the transgressor b liable in general damages
for any harm suffered and punitive damages if the conduct is egregious.

11.

Green occupied a portion of trust in his lelationsbip with claimants and owed to them A
fiduciary obligation. Ibis relationship wss not established until after 1981. When claimants
pwJiwed $100,000 of Ab^ ClaimutoAmthcr
desired nor foUowed Green's counad about portfolio divorcement, concentration of risk or the
vagarkfiofbondinvestmcnta.

By 19& Green had wctttrwgrudgiiisconn^^
nature, they sought his advice and utilized his counsel ClainiwiUvdUitiglyiaMgniTtdhiSJiupcrujr
knowiod^rfinvtstmc^ And, afta what appeared to be catcfcl
deliberation and ample nme to ihiak the matter t^^
purchase of MRL Green's fiduciary pesponsibilî  had commenced

11 Sine* claimants' traxmf«r of the HB.I ohar«0 th«^ have b««a acveral subst«ntl»l
distribution*.
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Green did not breach his obligation lo claimant*. He neither recommended to them an
investment unsuitable far ifaeit portfolio aor did hemiaiepaehait the nature mid inherent risks of the
MRT investment Great's acrtona occurrtdin 1983 and mu« be judg^ by staiKlardsthea prevailing.
Th6 United States economy was upwardly mobile. Interest rates were ifo-liTiing and the real estate
market was experiencing positive growth. Rcat estate limited partnerships wre viewed in a positive
light.

Claimants financial holdings at the time consisted of stocks, real estate, bonds wi cash,
Both wmwfcll employ*^ proifes«<mls The
$20,000 they invested inMRI was a sraaU percentage of their net worth. They had swrw experience
making investments. They were conservative in their economic outlook and cautious by nature.

Green undertook his fiduciary responsibility to claimants in a professional and competent
manner. He researched the limited paitaerships, procured and personally reviewed the offering
material*. He took time, met with and educated them about limited; partnership investments in
general and MRI in particular. It was evident that, although claimants ultimately followed Greens
advice, the MRI purchase wo* a considered choice on claimants pan and simply the last in A scries
of decisions they made and clearly their derision. Despite rising stock prices and felling bond prices
they had declined to follow Green's initial advice to invest In a stock fttfld or municipal bonds. They
chose lo place the entire $20,000 into MR] and not split the investment between limited partnerships
as Qreen had urged. They acknowledged the illiquid, long term nature of the investment These
factors. %t*n added to UK mc^^ MRI management its modest
fee structure, history of positive operations, investment grade quality of its holdings and low
amount of debt, all signaled MRI was suitably recommended and prudently considered before on
informed choice was made,

There was also little, if any, evidcoc* warranting the inference Green did not fully appraise
claimants of the rj^associ^ TTie offering materials spelled out the
risks in detail. These materifilK waa procmed, compared and explained to claimants by Green. And,
although Robert Wainscort<k>cB not tt
with numerous other financial and business details transmitted to **-lflimgntft over die years, also
unread* it is mow probable than not the offering materials were in claimants possession prior to
purchase,. .available for review,. .had they chosen to do so,

At the time MRI appeared to be an ideal vehicle fitting claimants' investment needs and
portfolio diversification. It v^ of moderate risk ai^giveii NOT wtat^^
estate recessions of this century and remained a viable business, hindsight also supports Green's

Neither was Green motivated to sell MRI to claimants for ulterior reasons. His seven
percent (7%) commission was a standard.. He had not been inflncnnrd by an incentive or bonus
program and there was no evidence MRI had even presented a ̂ es pitch TO T
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office.19 Green had M knowledge of MRIpriorto his research on claimantfl' behalf; and MRI
presented to claimants in conjunction with and compared to another partnership
bvcstment.^cconTpanied by Green's recommendation That claimants spilt their in vestment between
them.

As h U dear Green did not breach hb responsibilities to claimants, their claim that
an obligation by Mure to supervise Green's hi moot*

V.

Whether rcspondtms bleached an obligation to claimants by their method of reporting the
value of the MR] Investment over the years is a more troubling question. Clearly the face of
respondents1 CMA alter 1935 could have led the casual observer to believe the reported "Estimated
Market Value" of the MR! investment wu $20,000 and tbal they had the right to rely on the tobgrity
of that number. Moreover, the face of the CMA did not contain any notation, footnote, asterisk or
other device designed to catch the eye and cdledattmtion to the ̂ t thai Estimated Maricet Value"
was not really market value, rather the initial offering price, If this method of reporting was not
deceptive, it certainly was sloppy and served no practical or business function.

Equally troubling, however, is whether reliance on the reported "Estimated Market Value"
by claimants was teasonafele in Jigbt of the circumstances? By their acceptance and reliance on the
reported market value each month claimants had to believe from 1983 through 1991, the value of
MR! remained static at $20,000. This defies logic in a world where economic fluctuation is the
norm, particularly when the media was reporting large swing* in economic and real estai£ values
nationally and severely depressed real estate values locally. Furthermore, claimants received four
MRI newsletters, four MRI quarterly financial statements, an annual MR1 financial statement, an
ancual MR1 IRS return, and on annual MR1 report vvhkib,ifre*dlwmldhavetold4stoiyofMRl's
economic fluctuation and prompted inquiry. One is puzzled vfay Rohort Waizucott called Green
several times questioning the pricing of the Alaska Housing b^nd5---which ww* being reported
from 1911 ttunngh 1M5 along with the MRI units as wN/Art— and did DOT bother to question the
valoooflbo MRI investment at all until 1991.

TT«e above, however, begs the question whichiswhcAerclaiiiiants wcredawagedby the
values reported in the CMA and whether, in turn, MR] had a "market value1* susceptibk of
reporting? MRI units were illiquid, a fact acknowledged by claimants* They discussed illiquidity
with Green, MRJ'a lack of liquidity w»prami*^ly set out m the offering
were reminded about MRl'iillquidity annually on the fece of SEC Form 10-*L Itgiatod:

19 KaBpond*nt9 were ?h£ txcluaive ag»nt autllorlKftd to sell uaits oC HRX. Th«ra wan no
evidanc* ro»contdcnta' ftnchorag* o££ic« 9r Ocoen were «v*r preesured , g»v* or
aarfcetlng attaation to MRI.

10

L
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"No market tor the Limited PattwrsWpUita exists and
therefore a market value for such unite cannot be determined.11 w

Therefore, regardless of the CMA stoteirwnl of MRTs value, and regardless of the SBC
reports pointing out a decline of MRTs value and rcgatdtos of MRl's last repotted sale price in the
secondary market, two fects about MRJ are evident. The flwt was tlwt each report of MIU's value
could not have bcca any reflection c^ita nmkri vdue bscause iw ̂  Thcsocond
was that MRI units wen illiquid—no sale was possible regardless of ils value—even in the
seooitfaiymaiketwhid] imported ihm Tnus^evea
assuming claimants wen misled by to* method respondents employed in tfw CMA, claimants were
not damaged because the absence nf a market and absence of liquidity precluded any action by them,

Thft trarefo" nf dmimiuiW MRT ut\ite trt thair rfaugtifcer for S2QOD is not evidence of value. POT
damage. "Value1* in its most generic form is defined as the price arrived at by a willing buyer and
a wilting seller. The transfer to their daughter utilized a $2000 gift that ma&ks the true donative
Latent behind claimants transfer of the MRI units,

VL

Pursuant to Alaska law (Alaska Statutes, Title 9, sections 09.43.tOO and 09.60.010; Alaska
Rules of Court. Rule 82; *f. Harolds Tracking vs Kcley, 584 P,2<i 1128 (197S)) the prevailing party
in aa arbitration may be entitled to an discretionary award of reasonable attorneys fees and costs,
'lite parties have agreed these may be considered by motion and declaration in lieu of hearing.

The claims of Robert Wftinscoti and Joyce Wainscot* are denied.

Robert Greco is awarded costs of suit In tb* amount of twenty dollars and eighty-five cents
($20-85) atxl attorneys' fees m the «nou^
($2*8.75) which ia thirty percent (30U) of $962.50.

thousand three hundred thirty-six dollars and fifty-eight cents ($3,336.58) and no ettonicys1 fees.

The forum fees of the National Association of Securities Dealers ace to be split equally

9«e footnote 16, infra

31 Th* secondary market data a 1mllac to chat provided by 5Ally Bvckwibh is not an index of
limitad partnership values, rath*r it is an indicia of "fireaale" valuations—eal«3 by

liquidate thair Uoidinga r«gardl*&B D£

I K



"SENT BY:I BY: 11-17-98 ; 9:28AM ;NASD ARBITRATION DFT-» 12122085165;#18/19
Ji1'.. v—i.1/JC£M_'_ "L'̂ V"*1 ; ftlOoaow/oU-*i\MbU AKBITKATION DPT:* a

jp^gy. JW^I-WI ,i»"^« —

between ciiuvinto art nipo^ Tborewo«
PwswmAW* Rule I0331(b)onhe NASD

Arbtuttkm Procedure.

Total Focg
8 Hearing Semwns @ $500.00 - $4,000.00

1/2 shve $2,000,00
eMdit for depoiit

51,500.00

$2.000,00

Punauortt Ui Rule 10332(c) of tbc Code, NASD RrgulMkuv toe, AMI kietain the non-
ft*inAeara£>umorSl50wrf

in the amount of $506 previously deposit*! with NASD Regulation, Inc. hy the claimants ,

i Rule 10333 ofiheCode, theNASDdwll »Udnthcmonib« SUfdur^e fee in the
amount cf S300 previously paid by re«^ondcnlB.

an piyiibie to the NASD. lUgnlartav* IBC,
Dated:

/j/r/f*.

Public Arbitrator



"SENT BY: 11-17-98 ; 9:28AM ;NASD ARBITRATION DPT-*
10-27-37 ;10:41AW ittASD ARBITRATION

12122085165;#19/19
907 345 QODO;#13/ld

between claimants and respondents, with claimants bearm There were
Ss«sk>nfl charged xS500- 54 )̂00 in totelfonmi£e«. Pursuant to Rule 1033 2(b) of the NASD
Regulation Inc., QfRwofDIspuieRBioliiiiOTCodftcf Arbtodoo PtocedurB(Ae "Code"), a hearing
flcssicm is my mccdng between the peitiea and die iff^
with an arbitrator, which lasts ftmr (4) hours or less. PurauaM to Rote 10332(c) of Hut Code of
Arbitration Procedure,

Total Fees
8 Hearing Sesetau @ S500.00

Total

Clainumt'a 1/2 share
Claimant's credit for deposit
Claimant's balanoo

$4,000.00

S2.000.00
S 50QJQ
$1*500,00

1/2 share
Respondents Balance $2,000.00

Pursuant to Ride 10332(c) of the Code, NASD Regulation, Inc. ahull retain the non*
ttftofldable filing fee in the amount of $150 and shall retain as forvrairatjhc hearing session deposit
in tho amount of $500 previously deposited with NASD Regulation, lac. by the claimants .

Pursuant to Rule 10333 of the Code, the NASD shall retain the member auithaige fee in the
amount of BOO previously paid by respondents.

Feel are payable to the NASD, Regulation, Inc.
Dated:

AlficdP.Knoll,B«L.
Public Aitttnrtor, Presiding Chaff

JazwRand Caer
Public Arbitrator
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