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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter of the Arbitration Between

Name of Claimants

96-03297

James C. and Jayne L. Stuart 96-03044
96-03360
06-01743
96-03369

Name of Respondents
Jahn A. Stanley
Newby & Company
CASE SUMMARY

In a case filed with the National Assocaition of Securities Dealers Regulation, Inc. on April 22, 1996,
. claitnants James and Jayne Stuart ("claimants"), who appeared Pro Se, alleged that respondents John
Stanley ("Stanley™) and Newby & Company (*"Newby") made unsuitable and unauthorized trades in their
account, Claimants further alleged that in January 1992, they opened a discretianary account with Stanley
because he told them that it was the only way ke would handle their account. Claimants also a}leged that ~
Newby charged markups rather than commissions, because Newby usually made the market in afi the

securities they sold. Claimants asserted that on February 19, 1992 Stanley purchased 700 shares of =™ 2 = -

Nview Corp. at $14.75. Claimants further asserted that Stanley engaged in the practice of averaging -

down because he had previously made a purchase of Nview at a higher price. Claimants also asserted L
that Stanfey underdiversified his portfolio by putting over 30% of his portfolio in just one fompany, ~

Claimants contended that Stanley allowed his losses to run over 50%. Claimants further coatended that
after they received the monthly statements of the sale, Mr, Smart asked Stanfey what was going on.
Claimants also contended Staniey told them that the reason the stock went down was because the president
of Nview had lied about the company’s sales and earnings, but that they would get their money back
because there was going to be a class action suit against the president of Nview. Claimants alleged that
on April 9, 1996, Mr. Stuart called Stanley 1o find out about the class action suit, and Stanley replied that
a Virginia court had dismissed the case. Claimants further alleged that when he asked Stanley about the
plans to redress his account, Stanley replied that their account would not be redressed.

Claimants also alleged that Stantey did not have writter permission from them to have a discretionary
accovnt. Claimants asserted that Stanley never called them to get approval to buy and sell securities in
theit accounts. Claimants fusther asserted that all of the shares bought and sold in their account were for
the bepefit of Stanley. Claimants also asserted that Stanley purchased and soid 1,200 shares of Galileo
Electro Optics ("Galileo") without thetr authorization. €laimants contended that Stanley purchased 1,000
shares of Biovascular and 700 shares of Survival Technology without their authorization. Claimants
further contended that Stanley purchased 1,000 shares of Zitel without their authorization.

Respondent Stantey, who appeared Pro Se, maintained that it is hard to respond to claimant’s allegations
because they metely second guessed decisions that were made four years ago. Respondent Stanley further
maintained Mr. Stuart purchased 500 shares of NVUE on February 5, 1992 at a price of 21 1/2, Page
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Respondent Stanley also maintained that Mr. Stuart then purchased 700 shares of NVUE on February 7,
1992, at $14 3/4. Respondent Staniey contended that when asked about the decline in NVUE stock, he
informed Mr. Stuart that management credibility issues had been raised and that a class action suit had
been filed. Respondent Stanley also contended that in Ociober of 1993, claimants transferred their
account, which had appreciated 20% out of Newby. Respondent Stanley maintained that when Mr. Stuart
asked him to be reimbursed, he thought he was joking, but informed him that reimbursing would be in
violation of NASD and SEC Regulations.

Respondent Newby, through its representative and President Steven Newby, maintained Mr. Start did
not have a discretionary account at Newby. Respondent Newby further maintained that it has never had
a discretionary account in the history of the firm. Respondent Newby also maintained that Mr. Start
approved both the buy and sell transaction prior to their execution. Respondent Newby contended Mr.
Stuart had a profitable account at Newby. Respondent Newby further contended that Mr. Stuart daes not
assert nor did it commit any rule violations. Respondent Newby also contended Mr. Stuart is expecting
it to guarantee him against loss which it would not and are legally prevented from doing. Respondent
Newby maintained that it has an unblemished record in their relationship with customers.

RELIEF REQUESTED

Claimants James and Jayne Stuart in their first claim requested {1} $5469.00 for loss of principle; (2)
$500.00 in lost interest; (3) $75.00 for hearing session deposit; (4) $2,000.00 in punitive damages; (5)
R plus coverage of any addmnnal fees the respondents may try to impose.

IR Clalmams James and Jayne Stuart in thelr second clalm requcsted (1) $7,281.50 for loss of principle;.(2).
- .. $75.00 for heanng session fm, {3} $2,643.50 in punitive damages; (4) 5% simple interest-on the'loss -~
oo of yrlnclpie and punitive damages from February 5, 1992 to July 5, 1996;. (5) plus cuverage of any e

. -additional, fees the respondents may try to impaose. SRR

Clalmants James and Jayne Stuart in their third clmm requested (1) 84, 350 00 for losses suffered duﬁtﬂ RN
the unauthorized purchasing of Galileo; (2) $75.00 for bearing sessions deposit; (3) $5,575.00 in punitive - -

damages; (4) 5% simple intecest an the loss of principle and punitive damages form February 10, 1993
1o July 10, 1996; (5} plus coverage of any additional fees the respondents may try to impose.
Respondent Stanley requested that the claims of claimant be dismissed in their entirety.

Claimants James and Jayne Stuart in their four ¢haim requested (1) $3,600.00 for losses suffered due to
the unauthorized purchasing of Biovascular and Survival technology; (2} §75.00 for hearing sessions
deposits; (3) $6,325.00 in punitive damages; (4) 5% simple interest for the Joss of principle and punitive
damages form January 6, 1992 to July 6, 1996; (5) pius coverage of any additional fees the respondents
may try to impose.

Claimant James and Jayne Stuart in their fifth claim requesied (1) $3,125.00 for losses suffered due to
the unauthorized purchasing of Zitel; (2) $75.00 for hearing sessions deposit; (3) $6,800.00 in punitive
damages; (4) 5% simpie interest for the loss of principle and punitive damages form January 9, 1992 1o
July 9, 1996; (5) plus coverage of any additional fees the respoundents may try to impose.

Respondent Stantey requested that the claims of claimant be dismissed in their entirety.

Respondent Newby requested that the claims of claimant be dismissed in their entirety.
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The arbitrator had reviswed and sonsidared all sutmissions regarding ragpondent’s
Motion of Conscolidate the above captioned ceses, the motion was granted. The
damagea for thesas cases ware not aggregated; therefore, the cases were processed
in accorﬂ:m:e with 8Sectiom 10302 of tha Code of Arbitration Procedure.

Pursuant ts faceidn 10302 of che Codd of Arbicration Prossdura, & ginale Publie
Arbicrator, Albert 8. Watkine, EBEeg., was celacted to resview tha matter in
controversy hetwean tue parcies set rforth in gubmigslone to arbitration gigoned
by claimants James and Jayne Stumrt on April 15, 1596 and by respondente Johm
Stanley on May 31, 1996 and Rewby & Company on May 31, 1996 as required by
Sections 10301 and 10302 o: the Code of Arbitracicm Mxocedure.

And the A:bitratocr having conmdand the proof of the partiaes, has decided and
d-atam:.nsd in fnll and final reacluticn of the issuen cubmitted for detexminacion

aR follm

3. The ain:i.nn of clsimante Jamee and Jayne Stuart against
respondents Stsnley and Newby & Conpany are dismiseed in
- their emtirery. _

2. ) All otheyr relief requests are denied.

3. National Association of Securities Dealers Regulation.
Inc. shall retain the $i50.00 filing fes which was
" deposiced by che : claiment on cnc.h. of the lbmu

P “retoﬂncod claimg,

I, al.be:t. S watk.tna 4o hereby .nﬂ:.rm upon my oath ag arbitrator that I am the

G 1nd1vidual dgsnrihed herei who, emcuted this instrumam:, which 1is my cath- and
" award, : o

Abert Shawe Watkins, Esag.

Date of Decision: _Mars




