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REPRESENTATION

For claimant Michael Friedman ("Claimant") appeared Jason Friedman a sole practioneer located in
Brooklyn, New York.

For respondents Lew Lieberbaum & Co. ("Lieberbaum"), Elliot Gayer ("Gayer"), and Indra Ramsahai
("Ramsahai") appeared Lawrence P. Sandor, Esq. of the firm Lew Lieberbaum & Co. Inc., Garden City,
New York. , Y

CASE INFORMATION

The Statement of Claim was filed on June 25, 1996.

Claimant's Submission Agreement was signed on June 21, 1996.

Respondent's Joint Statement of Answer was filed on August 7, 1996.

Respondent Lieberbaum's Submission Agreement was signed on August 5, 1996,

Respondent Gayer's Submission Agreement was signed on August 7, 1996.

Respondent Ramsahai's Submission was signed on August 8» 1996.

HEARING INFORMATION

Pre-Hearing Conference: November 15, 1996

Hearing Dates/Sessions: January 7, 1997
January 8, 1997

1 Session

2 Sessions
2 Sessions

The hearings were held at the offices of the National Association of Securities Dealers Regulation, Inc.
located in New York City, New York.
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CASE SUMMARY

Claimants alleged that Ramsahai churned his account in order to generate commissions. Claimant further
alleged that on July 25, )995, Ramsahai, his account executive, recommended that he purchase 25 options
in Telef De Arg ("TDA") at a price of $1 5/8. Claimant also alleged that he agreed to purchase TDA
options. Claimant asserted that within two weeks after the purchase the options rose and he instructed
Ramsahai to sell his option position, but she refused. Claimant further asserted that when the options
in TDA expired, they became worthless, resulting in a loss of $4,274.50.

Claimant also asserted that he told Ramsahai that he no longer wanted her as his account executive and
that Ramsahai assured him that she would make up his financial loss on a future trade. Claimant
contended that on September 7, 1995, Ramsahai recommended that he purchase BBTK stock. Claimant
further contended that he purchased 1,000 shares of BBTK at $25 1/4 and made it clear that he wanted
a $2.00 stop loss order as a condition of the purchase. Claimant alleged that despite his instructions, no
stop order was put into place, and on October 11, 1995, he redeemed his shares in BBTK at a price of
$19 per share. Claimant further alleged that this resulted in a loss to him of $6,474.00.

Claimant also alleged that on September 12, 1995, Ramsahai made an unauthorized purchase of 3700
shares of Repap Enterprises. Claimant asserted that he only learned of the purchase when Ramsahai
called to request that he send her a check to pay the balance of the purchase. Claimant further asserted
that he covered the purchase, but instructed Ramsahai to sell the stock if the price fell to $7.00. Claimant
also asserted that Ramsahai ignored bis instructions and sold 400 shares and the remaining 3300 shares.
Claimant contended that this resulted in a toss to him of $6,607.87.

Claimant contended that on October 10, 1995, Ramsahai recommended and he agreed to purchase 2000H

shares in Ramtron International Corporation ("Ramtron"). Claimant further contended that RamsaKiu told
him the commission on this purchase would be $200. Claimant also contended that he was! charged ;a
commission of$1,000. - • • -r. ;> ;

Claimant alleged ;that on or about November 9, 1995, Ramsahai telephoned him to tell =hint she had
purchased 100 option contracts of Quantum Corporation ("Quantum11) on his behalf at a cost of
$15,312.00. Claimant farther alleged that this purchase was unauthorized and he instructed her to cancel
the trade. Claimant also alleged that Ramsahai told him she would take care of breaking the trade.
Claimant asserted that on November 13, 1995, he received a cancellation notice, and assumed his
instructions were followed. However, claimant further asserted, that within the next week he received
a confirmation notice that 91 option contracts Quantum had been purchased in his account.

Claimant also asserted that Ramsahai purchased 7 options contracts in Alantec Corporation ("Alantec")
without his authorization. Claimant contended that he attempted on several occasions to correct the
unauthorized trades, but Gayer, LieberbaunVs Director of Compliance stated that respondents had done
nothing wrong concerning the Quantum trades. Claimant further contended that Gayer made him on offer
settlement for $500.00, but he declined the offer.

Respondents maintained that claimant was a sophisticated investor at the time he opened his account at
Lieberbaum. Respondents further maintained that claimant never complained to anyone at Lieberbaum
about a trade executed in his account from August 1992 through October 1995. Respondents also
maintained claimant alleges that his account executive began purchasing options without his authorization
in July 1995, but he continued to do business with her for months afterwards. Respondents contended
that claimant and Ramsahai spoke with each other on a daily basis.
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Respondents further contended that during a conversation with Gayer, claimant asserted that he had
authorized Ramsahai to purchase as many Quantum option contracts as the cash in his account would
allow, but that he did not wish to send in any additional money. Respondents also contended claimant
never asked, and Ramsahai never agreed, to place a stop loss order on the BBTK stock. Respondents
maintained that claimant being a sophisticated investor knew that a stop order could not be placed on an
over-the-counter stock. Respondents further maintained that claimant made three separate purchases of
option contracts in the month of December 1995. Respondents also maintained that claimant authorized
the purchase of 7 Alautec options. Respondents contended that claimant authorized every trade which
was executed in his account.

RELIEF REQUESTED

Claimant requested $33,607.03 in damages, plus interest, punitive damages and costs associated with
this action.

Respondents requested that the claims of claimant be dismissed in their entirety.

OTHER ISSyES CONSIDERED AND DECIDED

The arbitrators considered respondents motion to dismiss respondent Elliot Gayer, and denied the motion.

The parties have agreed that the award in this matter may be executed in counterpart copies or that a
handwritten, signed award may be entered. In either case, the parties have agreed to receive conformed
copies of the award wMe the originals remain ori fire with the NASDR. , : '

After considering the pleadings, the testimony and the evidence presented at the hearing,, the undersigned
arbitrators have decided in full and final resolution of thelssues submitted for determination tas follows:

1. The claims of claimant Michael Friedman against respondents Lieberbaum, Gayer and
Ramsahai are dismissed in their entirety.

2. AH other relief requests are denied.

FORUM FE1

Pursuant to Section 10332 of the Code of Arbitration Procedure, the arbitrators have determined that
NASDR shall retain the $120.00 non-refundable filing fee previously deposited by claimant and have
assessed the following Forum Fees.

1 Pre-Hearing Conference X $300.00 $ 300,00
4 Hearing Sessions X $400.00 + $1,600.00
minus Hearing deposit $400.00 - S 400.00

Total outstanding = $ 1,500.00

Respondents be and hereby are jointly and severally liable and shall pay NASDR the sum of $1,500.00,
representing the total amount of forum fees assessed. Respondents be and hereby are jointly and severally
liable and shall pay claimant the sum of $400.00 as reimbursement of the hearing session deposit.
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Concurring ArbUrtttrf'

I. David Bill* do famby •flfrm pwuitt oo Ante* 7507 of to CM Pncdcs Uw & Rita fat thw is
toy <l«etcion in tbt ibcv«-c t̂ioo«d m«Q«r.

Oivid S. BUlIt,

Rlcttird H. SonwiT, do IwMby affirm punuant to Article75(r7 of thft Civil ?ractie*L4w A RuJw that

?ubiieAibitr«or

I, F»d Sfelnwi. tto btrtby rfTlfm punwm to Artid» 73W of tb»OvnPr«^Uw*ftvCtttfa«trilft
if my d*cUk» k the ibov* eiptkiMd Ruder.

Industry

)ate of Decision: February 3, 1997
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Concurring Arbitrator!1 Signature*

F, David Bill*, do hereby affirm punuani K> Article T507 of the Civil l»r.Tciice Law & Rule* thai fti» is
my decision in th? above-captioned matter

DavM S. BU!«t, EiQ.
Public Arbitrator Chairptrson

I, ftichirt) M,,$ommervdc twreby arUrm pursuant to Article 7507 of tht CivU Practice
IhiJ is'my decision in the s*QV»-caplioBed matter.

Richard H, Swnmer
Pubtto Arbitrator

I, Fr«i Shina^l, do hereby affirm puwaoi to ArticJ« 7S07 of the Civil Practice Law & Rulw that rhi*
is m^deeiwa in Uic «N?ve captioned matter.

Kndv»try Arbitrator

Bate of
Decision: February 3, 1997
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Concurring AfbHMtorV

David Bill*, do hcrtby tfflrsn pwtuttt K> Arttelt 750? of «• Civil Practice Uw A Rulw thw thii v
y decision in I

Q»Urp«son

1, Rkhwd H, Swawr, do

Richtfd H. SOBRMC

U Feed ShiMrt *> fcwby «fnrai punuut to Art*!* 7537 of tf»a<rtf **tteUw*Rul«
is ray dtcition id ftt Aovt c«ptiot»rf mrtrtr.

totuttry Atfcfcritor

Date of Decision: February 3, 1997


