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“UeTogtire.’ NASD. REGULATION AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS REGULATION ]NC.

In theMatter of the AIbltmthll Retween

" Harold Weldon
"  96-02861
REPRESENTATION

For clmmant Harold Weldon ("claJmant") appeared lns representatlve John B. Lyle Esq a sole
practltmner located in Marietta, Georgla : L o

For respondent Commonwealth Assoemtes, ;M('LCMDLMJ?‘PW its Iepfeséﬁtaﬁve
TP Wilson. S

_ For respondent Gﬂfon:l Securities, Inc. ("Gﬂford") appeared its representatlve and m—house
" counsel J'oel I_evmson Esq _ ‘

For respondent Ieﬂi‘ey George Nunez ("Nunez") appeared his representatwe Mlchael Kalmus, .,
. Bsq. of the law ﬁrm Kalmus & Maxtuscello located in New York, New York o

_ The c‘alms ‘against respondents Prudential Secnnttes Inc.. ("Prudenttal") and Snnth Barney
Shearson, Inc ("SBS") were w1thdmwn prior_to the hearing on the ments : '

. CASE [NFORMATION
o '- + Statement of Clann filed: July 5, 1996. -

. Anlended Statement of cla]m ﬁled on: November 21 1996

Clannant’s Subrmssnon Agreement mgned on: July 3 1996

Iomt Statement of Answer ﬁ]ed by respondent G]]ford and Nunez on: August 23 1996-."' '
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-Respbndentﬁi]ford"s Submission Agreement signed on':-September 18, 1996.
Joint Statement of Answer ﬁle by respondents Commonwealth and Nunez on: Ianuary 18, 1997.-
Respondent Connnonwealth’s Subnnssmn Agreernent s1gned on; October 16, 1997,
Jomt Statement of Answer filed by respondents Prudentlal and Nunez om:. J’nnnary 20 1997

Respondent Prudentlal 8 Subtmssion Agtoement mgned on Ianuary 20 1997

Jomt Statement' of Answer ﬁled by resp0ndents SBS and Nunez on Jannary 20 1997

" Hearin g\bet;es?Sessions:" o May 28/ 1997 . - . two sessions
o e ' ' May 29, 1997 © - . - two sessions -

The hearmg was conducted at the Terraoe Garden Hotel 1ocate at 3405 Lennox Road in Atlanta .
Georgm ‘ ; ‘

CASE SUMI\rIARY

[ E TR o,

o CIaJmant alleged that he is seventy—one years old mexpenenced and retn'ed ClaJmam fnrther
© afleged that he began investing with Nunez, probably at SBS, in the late 80°s ‘and that he
: 1mmed1ate1y started the process of transferring his investments from conservative safe vehicles
to risky investments. Claimant further alleged that in 1995, while employed: by Gilford, Nunez
failed to follow his instructions to sell shares of Arakis Energy. Claimant also alleged that
Nunez told hirn tiiat he would follow the price of the stock and sell it if it became necéssary.
© Claimant contended ¢4t the value of the stock greatly declined but that Nunez did not se!l-it |
causmg h1m substantlal losses : .

QWCIaJmant,eontended that in November of 1995, he. mstmcted Nunez to ehmmate the margm '
‘balance in his accounts by selling shares of Actlwsmn which went ignored,- Claimant further
contended that during this time Nunez left his employment with Gilford and went to
Commonwealth. Claimant also contended that he transferred his account from Gilford to

. Commonwealth. - Claimant asserted that because his request” 10 se]l Activision shares ‘went

- unheeded he Iost substantial value from his account. :

B 'Cl::nmant a]leged that Nunez Gllford and Commonwealth occupled a. posmon of specml :
‘confidence and trust a8 to him which requires them to exercise the utmost good faith and fair

. dealing with regard to his accounts. Claimant further alleged that the acts of respondents
breached this duty and was gross neghgenoe - Claimant. also aﬂeged that Gﬂford and ,
Commonwealth failed to monitor and superv1se Nunez _

1 1
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, Respondents Gilford and Nunez maintained that clannant made his own investment decisions and
' © _ now attempting to blame them for his bad’ decisions. Respondents further maintained that -

~ claimant’s “statements about how he instructed Nunez to sell shares of Akaris are inconsistent.
~‘Respondents also maintained that claimaut has a specific price. in mind for selling the shares and
‘was only able to sell 1,400 shares at first. Respondents maintained that they could fiot obtain
that price for the remaining shares. Respondents contended that claimant agreed to fet Nunez
- ~ use his discretion on selling the remainder of the shares and that claimant accepted this advice.
R Respondents further contended that claimant fully understand the use of margm and the extent_
1o wlnch .lns account was. margmed Res;;ondents also contended that asa result of the above,

Respondents further contended that they properly handled lns account and engaged in fan: dealmg
_atall times. ‘Respondents also contended that claimant used the margin account because he had
* expenses to pay and did ‘not want to get penalized for . removing funds from his IRA,. _
Respondents asserted that they foﬂowed claimant’s direction to liguidate his margin accotnt and .
' that it took several months to accomphsh an -orderly hqmdauon Respondents ﬁuther asserted
that asa tesu]t of the above the should not be held Itable '

et e R A Y r g Mo e}

Respondents Prudcntlal and Nunez mmntamed that clannant had accounts w1th Pmdcnttal from

- ‘May 1992 to December 1993. Respondents further maintairied that he had as his investnient -

" objectives speculatton and income.  Respondents also maintained that claimant rattfied all of the
© transactions by not raising timely objections regarding the trading activity. Respondents; _
contended that as a tesult of the above, they should not be held hable e

' Respondents SBS and Num*z mamta:tned that claimant was fulljgr aware of the transaction effected
+ in his SBS account. Respondents also maintained that claimant held GNMA investments while
, he had an account at SBS. ‘Responde-ts further maintained that although claimant dld purchase
e M,ﬁ,clcﬁs_, mt;uhs‘component did not comprise his entire portfoho Respondents also maintained: that
.claimant tequested that a margin account be opened and that he received cash and did. not -
complam about 1ts use. Respondents contended that as a result of the above, they shouild: not‘

be held hable

Clatmant requested compensatory damages of $200 OOO OO plus prejudgment mterest pumuve |
damages costs and reasonable attomey 8 fees.
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| ‘Respondents 'Gilford and Nunez requested that the claims be disniiSsed in th‘eir‘ entiretj

; " Respondents Commonwealth and Nunez requested 1 that the clalms be dlsnnssed in theu entirety
RN -plus an award of attorney’s fees, costs and other suoh relief a5 the panel deems appmpnate '

L . The arbltratton panel made the followmg m]mgs oonoermng respondent Nunez who dld not ﬁle,

| "*"arSubmlssxon Agreement in ﬂns matter: ,

. emberfixm at the tnne this contioversy' arose. Consequenﬂy, ‘the penel fouﬂd_.;—:
S personal Jlll‘lSdlCthll over. respondent Nunez pursuant to Rule 1(}301 of the Code

o3 In view of 2) above, the panel found that respondent Nunez was reqmred to file
. with NASD Regulation a properly executed Submission Agreement pursuant to
‘Rule 10314(b) of the Code. In this regard, the panel found that the Statement of
© 7 Claim was properly served upon respondent Nunez pursuant to Rnle 10314(a) of

. ithe Code : . _ : o

winmene TG partles have agreed that the Award in. ttns«matter maywbe-eﬁeeuted»m countelpart coples or

that a handwritten, s1gned Award may be entered. In either case, the parties have agreed to
" receive conformed coptes of - the Award whﬂe the ongmals remam on ﬁle W1th NASD
o Regulauon .

AWARD
- After conmdermg the pleadmgs, the testlmony and the evidence presented at the heanng, the -

. undersigned arbltrators have deC1ded in full and final resolution of the issues sublmtted for deter-
mination as follows ' : | ,

v s .,:..“-.ommw MWM:W&A

Respondents Gilford Securltles Inc. and George Nunez be and’ hereby are ]omtly
.and severally hable and shall pay to clalmant Harold Weldon $10,000.001 in aetual :
o damages : |

2 .—Respondents Commonwealth Assocmtes Inec. and George Nunez be and hereby'

< are jointly and seVerale hable and sha]l pay to clzumant Harold Weldon. )
“$10000001nactua1damages g , ol

3. The partles sha]l bear theu' reSpectwe eosts and attomey s fees B

4. Allother rehef-requests are demied. - . o RS m ) |

1]
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= '_-'"._;Pursuant to Rule 10332(c) of the Code of Arbltratmn Procedure, the arbitrators have detennmed
L that NASD Regulation shall retain the’ $200 non-refundable fi]:mg fee: prevmusly,gdeposﬁed by
: : claxmant and have assessed the followmg forum. fees I

four sessums x $750.00 7, R '
- meus claxmant’s $750 00 hcanng sessmn dsposn

$300000
$ 750,00 -
$225000

iI ll i

satlsfactlon 6f outstandmg fonml fees RN
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B I, Frank A nghtmas Ir. Esq do hereby SWear or afﬁrm that I am the md1v1dual descnbed
“herein, and who executed thls instrument which is my oath and award ,

*
I

B I Manuel Pressman CPA do hereby swear or afﬁrm that I am the md1v1dual descnbed herem,
and who executed this instrument which is my oath and award. :

ar S e S L

_ Manuel Pressman CPA
. Pub]lc Panehst '

I Rlchard G. Isaac 10 hereby swear or affirm that I am the md1v1dual descnbed herem, _*1d
. who executed thls mstrument ‘which is my oath and award.

| g e e < i PR

' Richard G. Isaac
. Industry Panelist.

- Dateof DeCisidn:_‘jqr_iij.:g-de.
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' ARBITRATORS’ SIGNATURES

R B Frank A, Lightmas, Jr., Esq., do hereby swear or affirm. that I am the mdw:dual described

hcrem, and who executed thlS mstrument which is my oath and award.

Frank A, nghtmas Ir Esq'-"-';—

| I Manuel Pressman CPA do hercby swear or afﬁrm that Iam thc md1v1dual described hereia,
and who executed this’ mstmment whmh is my oath and award.

W L TR WL TR W R DL -

o Manuel Pressman, CPA
Public Panelist B

1, Rlchard G. Isaac, do. ’"ereby swear ‘or affirm that I am the individual descnbed hcrcm and
who executed this instrument whjch 1s my oath and aWard

et ] g e R ey ST SR -

- .Richard G. Isaac
- Industry Panelist

Date of Decision: July 24, 1997
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ARBITRATORS® §IGNATURES

I Ftank A, Ltghtmas Ir., Esq., do hereby swear or affirm that I am the individual descnbed
* herein, and who executed tlus instrument whlch is my oath and award.

Frank A, Lightmas, Jr, Bsq. |

I Manuel Pressman CPA do hereby swear or affirm that I am the md1v1dua1 described herem
and who executed thls mst.rument whlch is my oath and. award '

[ A R LN i St s ser A e Bt

Manuel P_re_ssmhn, CPA
. Public Panelist . - -

i Rlchard G. Isaac, do hereby swear or affirm that I am the mdwldual descnbed herem, and
~ who executed this instrument which is my oath and award.

B i AR A L v

_"'RxchardG Isaac ot
~Industry Panelist

Date of Decision: July 24, 1997




