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N.A.S.P. STIPULATED AWARD

NASD Regulation, Inc. Office of Dispute Resolution

In the Matter of the Arbitration Between

Name oj Clflimanj.

Frances E, Schweitzer

96-03074

Josephthal Lyon & Ross, Inc.
D. Blech & Company, Inc.
Brian Corday

For Claimant: Frank A, Ligntmas, Jr., £sq, of the law firm of Lightmas & DeHc, Atlanta, Georgia.

For Respondent Brian Corday ("Corday"): Jeffrey M. Smith, Esq. of the law firm of Katz, Smith &'
Cohen, Atlanta, Georgia.

For Respondent D. Blech & Company, Inc. ("Blech"): Nancy Chassman, Esq., New York, New York.

For Respondent Josephthai Lyon & Ross, Inc. ("Josephthai"): R, Daniel Beale, Esq, of the law firm of
Long, Aldridge & Norman, Atlanta, Georgia.

CASEINFQRMATION

Statement of Claim filed; July 18, 1996.

Claimant's Submission Agreement signed on: June 17, 1996.

Statement of Answer filed by Respondent D. Blech & Company, Inc. on: March 18, 1997,

Respondent D. Blech & Company, Inc.'s Submission Agreement signed on; May 2, 1996.

Statement of Answer filed by Respondent Josephthai Lyon & Ross, Inc. on: November 26, 1996,

Respondent Josephthai Lyon & Ross, Inc.'s Submission Agreement signed on: November 25, 1996.

Statement of Answer fiJed by Respondent Brian Corday on: November 25, 1996.

Respondent Brian Corday's Submission Agreement signed on: January 28, 1997.
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A pre-hearing conference was conducted with the arbitration panel on January 20, 1998,

CASE SUMMARY

Claimant alleged that she suffered losses in her account caused by Respondents, including Blech.
Claimant alleged, among other things, that Respondents misrepresented the nature of the investments
recommended, recommended unsuitable investments and churned Claimant's account.

Respondent Blech denied the material allegations in Claimant's Statement of Claim-

Respondent Corday alleged the following: While it is true that Frances E. Schweitzer ("Schweitzer") lost
money in her Blech account, she did not lose $135,000. Furthermore, it is not true that Schweitzer lost
money in her Josephthal account. In fact, Schweitzer made money in the Josephtbal account.

Respondent Corday asserted that the losses in the Claimant's Blech account were attributable to the
following:

1. With the assistance of her son, Tony Gatewood, a registered representative at Blech, Schweitzer
made investment decisions which caused the losses;

2. Although Schweitzer tost money in the stock market, by Schweitzer's own admission and conduct,
she was a well informed investor who authorized the transactions and understood the risks of the stock
market, the risk of trading securities and the risk of particular securities, including bio-tech securities;.

3. Schweitzer gave Tony Gate wood, her SOB and a registered representative, power of attorney over
her Josephthal account, which power was exercised by Mr. Gatewood to execute the transactions in that
tocount; therefore, any losses claimed by Schweitzer while her account remained at Josephthal were
caused by Schweitzer and Mr. Gatewood;

4. In all instances, Mr. Corday followed and carried out Schweitzer's instructions; and,

5. Schweitzer's action against Mr. Corday was brought as a result of her animosity toward Mr.
Corday for refusing to interfere in JosephthaTs decision not to hire Mr. Gatewood as a registered
representative.

Respondent Josephthal alleged the following: Claimant opened two accounts with Respondent D. Blech
& Company, Inc. in May 1994, depositing slightly more than $300,000 derived from a divorce
settlement. Respondent Brian Corday was Claimant's registered representative at Blech. Respondent
Corday was introduced to Claimant by Claimant's son, Tony Gatewood, who was also an employee of
Blech.

In September 1994, Respondent Corday left Blech and moved to Respondent Josephthai Lyon & Ross,
Inc. Claimant chose to transfer her accounts to Josephthal and to continue doing business with Corday.
Shortly thereafter, Claimant executed a power of attorney giving her son, Tony Gatewood, authority to
direct the trading in her accounts. Tony Gatewood was never an employee of Josephthal, Claimant
transferred her accounts away from Josephthal in May 1995.

Respondents Corday and Josephthal denied that Claimants' accounts were churned, denied that the
investments were unsuitable and denied that their nature was misrepresented to Claimant. Respondents
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Inc. the $500,00 member surcharge previously invoiced.

Pees are payable to the NASD Regulation, Inc., Office of Dispute Resolution.

Concurring Arbitrators* Signatures
Name

Chandler Bridges, Esq.
< ^**~~* t̂

Pub! ic/Industry

Public

Public

Industry
David S. Saylor

Date of Decision:


