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AWARD

In the mutier of the Arbitration Between

of Clyjmant(s, “@}:’@‘F {‘?’) N7
GO

Thomas and Cherylunn Summons

v, Arbitration No.
H6-(03643

Namie of Responeentfs)

Financial Network Investment Corporation
Toha Brackesr
Bruce Kassab

e

g T

For Claimants: Scot I Bernsiein, Esq.
Sacramento, Califurma

For Respondents FNIC and John Brackett:
David 8. Markun, Esq.
Jeffrey K. Complon, Fsyg.

Zolle & arson LLP
San Francisco, California

INF TION

Statement of Claim fited: August 23, 1996
Claimants’ Submission Agreements signed:

‘Thomas Sammons: Aupust 22, 1996
Cherylann Sammons: Angust 22, 1996

Joint Sratement of Answer filed by Respondents FNIC ang Brackelt:
Navember 20, 1996
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Respondents’ Submission Agreements signed:

FNIC: November 13, 1097
John Brackort: None Submirted

HEARING INFOQRMATION
Pre-hearing telephone conforences were held us follows:

Ocrober 28, 1997 - I sexsion
November 23, [997 - | session

The cvidentiary hearing held in San Francisco, California, us tfollows:
Seplember 14, 1G98 2 sessions
Scpiember 15, 1998 2 sessions

September 16, 1998 2 xexsions
Seprember 17, 1998 - 2 sessions

1

CASE SUMMARY

Clamants alleged breach of fiduciacy duty, lraud, breach of contract and negligence arsing
vul of Respondents’ recommendation, solicitation and purchase of investments in 4 rcal cstale
invesunent nust and various lirnited parmerships, Claimants atleged they were inex perienced and
unsophisticated in invesument matters and placed their complete trust and confidence in Respondents
to provide investments and invesument advice that were appropriste for them and which met their
stated investment objectives,  Claimants alleged that Respondents repeatedly and knowingly
misrepresented the risks, as well as the value, of the investments they made,

Respondents denied the allegations of the claim, and stated that they recommended
investments that had solid track records and execlient prospects for success and which weic
consistent with Claimants’ stated objectives. Respondents further siated that Claimants made all
decisions to invest after being inforined of the risks and potential rewards of cach investment, and
were kept informexd of the status of their investments through guarterly and annual reports and other
status updates, Respondents asserted that the claim was barred in whole or in part by the applicable
state and federal statutes of limitations.

RELIEF REQUESTED

Claimants reguested damages in cxeess of $100,000.00, plus interest, punitive daniges.
attorney s fees and costs of urlitration.

#)6-03643
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SENT BY:

Respondents reguested dismissal ol all elaims, and an swant of attomey™s fees and costs of

arbiiion.

The panel found thiat Respundent Bruee Kassab hid never been served with the Statenient

of Claimy, and that it had no jurisdiction over him.

The partiexs havy agreed to receive conformed copies of the Award while the originals reiain
on fle with NASDR, Inc.

AWARD

Alier congidering the pleadings, the iestimony ane 1he evidence presented i the hearing, the
undersigned arbitrators have decided i full and final resolotion of the issues submived for

determinabion as follows:

I. Respendent Financial Network Investment Corporation is Hable for and shall pay to
Clannants the sum of $51.937 00 ¢xaclly, in satistaction of all claims.

2, Respondent John Brackett is liable for and shall pay to Cluimants the sum of $22,259.0()

exactly, in satisfucizon of all claims.
3. All other claims, including the claim for punitive damages, we denied.

4. Panties shull bear their cespective costs, mcluding attorey™s [ees.

F bl

Pursuant o Seetion 10332 of the Cide of Arbitruion Procedure, the NASDR shill retain the
£200.00 non-refundable filing lee pad by Clumanis, but shail refund their $750.00 hearing session
deposit. Respondent FNIC's $350.00 member surcharee will also be retained.

Respondent Financial Network Bnvestment Corporation is assessed 4l Torum fees, payable
1ty NASDR, Ine.

Total fees:

2 pre-hearing telephone conferences @& S300/session 5 60000
$ 606000

R hearing sessions @ S750/cssion

$ 6,600.00

HUH-DIAS
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Concurring Arhitrators Signatures Public/industry

Name
e L
1 Ao e -
. //,/{.;4./(/ "u'r""e.--iff v "/"fw*' Public

Marshall 8. Galinsky
~ Presiding Chairperson
Public

Sterling N. Frost
Industry

George Stanlcy Guth
Date Served:
0CT 91998

#O6-115045
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Concurring Arbitratars Signatures Bublie/Industry
Narne
Public

Marshall 5. Gahnsky
Presiding Chairperson

/Vj’%”&f/ Public

George Stantey Guth

Date Served:
OCT 91993
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Concurring Arbitralors Sipnatures Public/Indusuy
Name

Puhlic
Marshall §. Gulinsky
Presiding Chairperson

Pubiic
Sterling N Frost

‘-\ ) //J}Vt/ffi__ WI\// I usir

George S[arrlcy Guth /

Date Served:
0CT 91999

603043
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