AWARD

NASD Regulation, Inc. Office of Dispute Resolution

In the Matter of the Arbitration Between
Name of Claimants

Stanley Levinson

Cristina Hayes
Arbitration No.
96-03649

and

Name of Respondents

Sutro & Company, Inc.
Michael Axelrod

Stanley Levinson and Cristina Hayes ("Claimants”) were represented by Arthur Leider, Investors
Arbitration Specialists, Inc., San Diego, California. ‘ S

" Sutro & Company, Inc. and Michael Axelrod ("Respondents”) were represented by Michael J.
Abbott, Esq., Jones Bell Simpson Abbott Fleming & Taylor, Los Angeles, California.

CASEINFORMATION

The Statement of Claim was filed on or about August 19, 1996.

Claimant’s Submission Agreement was signed on July 2, 1996.

The Joint Statement of Answer was filed on or about December 20, 1996.
Sutro & Company's Submission Agreement was signed on November 5, 1996.
Michael Axelrod’s Submission Agreement was signed on December 31, 1996.

HEARING INFORMATION

A pre-hearing conference was held on July 21, 1997 which lasted one session.

The hearing was held on November 4 and 5 in San Diego, California. The hearing lasled 4 total of
four sessions.
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CASE SUMMARY

Claimants opened an account with respondents Sutro & Co. and its agent Michael Axelrod after
attending a seminar given by the Respondents. Claimant Levinson received a sum of money after
selling his business and entrusted almost all of it to the Respondents. His objectives were tax free
income, with maximum safety. Shortly after opening his account Axelrod began soliciting Levinson
to purchase mutual funds and unit trusts, including the Alliance North American Government
Income Fund. The Claimants allege the Respondents misrepresented the risks of these investments,
the commissions invalved and failed to provide the Claimants with a prospectus prior to making the
investments.

Respondents denied the allegations set forth in the Statement of Claim.

RELIEF REOUESTED

Claimants requested that the investments be rescinded or in the alternative Claimants seek an award
of $35,000. Claimants request an award of punitive damages in the amount of $65 000. .

Additionally,. Clalmants rcquest.an award of legal fees and costs. e _;.-m_..A.._,-,,,};\&;Q;E;

Respondents requested that the claims asserted against them be denied in their entirety.: - .0 o i D L

The Chairman Yale Smulyan disclosed a prior relationship with Claimants’ witness Nadine Savitch.
Neither party raised an objection to Mr. Smulyan’s continued participation as a member of the
arbitration pane).

The parties have agreed that the Award in this matter may be executed in counterpart capies or that
a handwritten, signed Award may be entered. In either case, the parties have agreed to receive
conformed copies of the award while the original(s) remain on file with the NASD Reguiation, Inc.
Office of Dispute Resolution.

AWARD

After considering the pleadings, the testimony, and the evidence presented at the hearing, the
undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows:

(. Each and every ctaim made by the Claimants is denied.

2. Each party to bear its own costs and expenses.
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Forum fees are calcnjsted at the rate of $500) per hearing seasion and $300 for cach pre-hearing
conference, if uny. There were § hearing sessions x $500 = $2. 500 i forurn fees. Pursusat to Rule
10332(b) & hearing session is any mecting between the purtics and the achitrator(s), including » pre-
haaring conference with an asbitratar, which lasts foitr (4) hours or Jess. Pumasnt to Rule 10332(c)
the parties shail split the forom fees S0%-50%.

Pursuant to Rule 10332(c) of the NASD Code of Arbition Procadwre, the NASD Regulation, inc.
Office of Dispute Resolution ahall redsln the aon-refundabis filing fee in the amount of $130 and
shall retaln a3 forum fecs the hearing aession deposit in the mmouns of $500 previously deposited
with tho NASD Regulation, Inc. Office of Dispute Reachution by the Claimants .

Purcuant to Rule 10333 of the NASD Code of Arbitration Procedure, the NASD Regulation, Inc.

Office of Dispute Resolution shal! vetain the non-refundsbie mmb:tmhrpmlhcmumafw;m B

$300 previouslynpaid by Sutro & Company.

Duated:

John H. Kaight, Jr.
Induxtry Arbitrator

Date served: 11/21/1997

tafor
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Forum fe¢s are caiculated at the rate of $500 per hearing scssion and $300 for each pra-heating
conference, if any. Thers were 5 hearing sessions x $500 = $2,500 in forum fees. Pursuant to Ruie
10332(h) a hearing session is any meeting between the parties and the arbitrator(s), including a pre-
hearing conference with an arbirrator, which lasts four (4) hours or less.  Pursuant to Rule 10332(c)
the parties shail split the forum fees 50%-50%.

Pursuant to Rule 10332(c) of the NASD Cuode of Arbitration Procedure, the NASD Regulution, Inc,
Office of Dispute Resolution shal] retain the non-refundable filing fee in the amount of $150 and
shall retain as forum fees the bearing sesgion deposit in the amount of $500 previously deposited
with the NASD Regplation, Inc. Office of Dispute Resolution by the Clairants .

Pursuant to Rule 10333 of the NASD Code of Arbitration Procedure, the NASD Regulation, Inc.
Office of Dispute Resolution ehall retain the pon-refundable mambetsurchﬂgemth:mmtof

SSOOPNHmlypﬂdbySnno&Company

| rmmpmummmsnmum Ine.OtﬂuochpuuMuthu.

Public Asbitrator, Presiding Char

' 7
%ﬂ, — VLT
Public Arbitrator

Jobn H. Knight, Jr. '
Industry Arbitrator ' ¥

Date served: 11/21/1997
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FORMMEKES

Porum fees are calculated st the raie of $500 pes bearing seasion and $300 £ov each pre-hearing
confarence, if any. There were 3 hearing ssasicns X $500 = $2,500 in forvm fess. Pussuant to Rule
10332(b) » bearing scssion bs anty meeting beiween the partics and the abitraton(), including a pre-
hearing conferance with un arbitrator, which lasts four (4) bours or eas.  Puzsaant to Rule 10332(c)
the partios shall split the forum fees 50%-50%.

Punsuant ko Rule 10332(c) of the NASD Code of Asbitrstion Procedure, the NASD Regulation, Inc.
Office of Disputs Resohution shall retadn the non-refundable filing fes in the smount of $130 and
shall retain as forum fees the beating session depotit in the amount of $500 previolsly deposited
with ths NASD Regulsrion, Ino. Office of Dispute Resolution by the Claimants .

Pursuant to Ruls 10333 of the NASD Coda of Asbitration Procedure, the NASD Regulstion, Inc. -

Offloc of Dispute Resolution shall retain the nop-tefundable mmpmmww
”mmﬂdbym*ﬁw:f o L aEne

Ve Smulyn. Esq.
Public Atbitrstor, Presiding Cheir

et otz

Date served: 11/21/1997




