AWARD

NASD REGULATION, INC.. OFFICE OF DISPUTE RESOLUTION

In the matter of the Arbitration Between

Name of Claimant(s)
John R. Zavoli
Diane 1. Zavoli
v. Arbitration No.
96-03944
Name of Respondent(s)
Charles Schwab & Co., Inc.

For Clalmants StevenO Sldencr Esq Sldcncr& Assocnales. San Francnsco Cahfonua

L ";gFor Respendent Joscph. E Floren, Esq Steefcl chm & Welss San Franctsco Cahfomm..—:-,- i M

CASE INFORMATION
Statement of Claim filed August 30, 1996

Amended Statement of Claim filed March 7, 1997
Claimants” Submission Agreement signed August 20, 1996

Statement of Answer & Counterclaim filed December 27, 1996
Answer & Counterclaim to First Amended Statement of Claim filed April 15, 1997
Respondent’s Submission Agreement signed February 14, 1997

Claimants’ Reply to Counterclaim filed January 13, 1997

Claimants’ Reply to Answer & Counterclaim to First Amended Statement of Claim filed Apnil
25, 1997
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HEARING INFORMATION

Pre-hearing telephone conferences lasting one session each were held on August 25,
1997, and October 23, 1997,

The evidentiary hearing was held in San Francisco, California, as follows:

November 24, 1997 - 3 sessions

November 25, 1997 - 3 sessions

November 26, 1997 - 2 sessions
CASE SUMMARY.

Claimants alleged unsuitable investments, breach of fiduciary duty, fraud, breach ofi:.... -
contract, negligence, negligent misrepresentation, conversion, intentional and negligent inﬂictit?)"n SR
of cmotloual distress with rmpect to Claimants’ mvcstmcnts in Optical Cable commort stbcln,i SRR

-Claimants: alleged that. the liquidation of lhe:r account to meet margm limits was. thummprbpeﬂ foth Bl I
and done without their permission. A WAk ot T e

Respondent denied the allegations of wrongdoing, and stated that Claimants made their - -
own investment decisions, placed trading orders by dialing into Schwab's Telebroker service,
and simply refused to pay for their Optical Cable trades, forcing Respondent to liquidate the
stock. Respondent stated that the liquidation of Optical Cable was insufficient to cover its cost,
leaving a debit balance in the Claimants’ account. Respondent claimed in its counterclaim that it
had demanded payment of the debit balance, but Claimants had fatled and refused to satisfy their
obligation.

RELIEF REQUESTED

Clairmants requested unspecified compensatory damages for losses and emotional
distress; rescission of any unanthorized, unsuitable or improper transactions, plus interest,
punitive damages, costs of arbitration and attorney’s fees. Claimants aiso requested dismissat of
the counterclaim.
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Respondent requesied dismissal of the claim. On the counterclaim, Respondent requested
damages of $77,506.43 plus interest, and costs of arbitration.

OTHER ISSUES

The parties have agreed to receive conformed counterpart copies of the Award while the
originals remain on file with NASDR, Inc.

AWARD

After considering the pleadings, the testimony and the evidence presented at the hearing,
the undersigned arbitrators have decided in full and final resolution of the issues submitted for

determination as follows:

1. Al claims, mcludmg the clalm for pumuve damagcs asserted by Claimants are

dismissed in their entirety. -
2! John R: Zavoli and Dlanc 1. Z;woh are hable fﬂl‘ and shall pay to Charles Schwab & -

" Coiy Ing: “*the s‘uni‘ Gf $77 1506 43 on the counterclmm The tlaim for mterest on thls amaunt ;1&«
dls:mssed 3 : RREEY It AT T S5 i

'I‘he phtﬁes s’hall éach bear thelr mpbﬁtwe eosts o’f»‘ arbrtrauon mcludmg atmmey §y

Pursuant to Section 10332 of the Code of Arbitration Procedure the NASDR shall retain
Claimants® $250 non-refundable filing fee, but shall refund their $600 hearing session deposit.

Respondent is assessed all forum fees:

2 pre-hearing telephone conferences @ $300/session $ 600
8 hearing sessions @ $600/session $4,800
Credit for deposit (600)
Balance due  $4,800
VH/96-03944
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Fees are payable to NASDR, Inc.

s

Thomas C. McNally, ﬂl,_l::sq.

John T. Collentine

Anthony J. Nyberg

il oDAte Served: December §, 1997 . ... ool

<
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Fees are payable to NASDR, Inc.

Thomas C. McNally, I, Esq.

ot /2 4.

Jolfi'T. Collentine

Anthony J. Nyberg
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Date Served: December 8, 1997
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Fees are payable to NASDR, Inc.

Thomas C. McNally, III, Esq.

John T. Collentine

‘Anthony J. rg

Date Served: December 8, 1997
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