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AWARD

NASD Regulation, Inc. Office of Dispute Resolution

In the Matter of the Arbitration Between
Name of Claimant
Don C. Haynes
95-03956
Name of Respondent

Smith Barney, Inc.
Jeffrey Stevenson

BEIRESENTATION OF PARIIES

Don C. Haynes ("Clalmant™) was represeaied by Panl W, Thomas, Bsq LawOfﬁccsofPaulW N
Thomss, Esq., Carlshad, Califorin. -

Smith Bamney, fnc., and Jeffrey Stavenson ("Respondents”) were represented by Sean J, Cougmm
Esq., Smith Bamncy, Inc., New York, New York.

CASEINFORMATION

The Statement of Claim was filed on or about September 3, 1996.

Claimant's Submission Agreement was signed on Anguat 14, 1996.

Respondents” Joinl Statement of Answer was filed on or aboul November 20, 1996.
Smith Barney's Submission Agreement was signed on November 1, 1996.
Stevenson's Submission Agrecment was signed on September 19, 1996,

HEARING INFORMATION

A pre-hearing confercnice was held on January 10, 1997.

The hearing was held on October 29, 1997 and October 30, 1997 in San Dlego, California for 2 total
of 4 sessions,

LASE SUMMARY

Claimant alleges that the Respondents failed to hquidate Claimant’s position in Tomega stock
pursuant to Claimant's express directions, Claimant alleges that Respondents acrions constitute
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violations of vatious securities laws, intentional and negligent misrepresentation, breach of fiduciary
duty, breach of the implied covenant of good faith und feir dealing, violations of NASD and NYSE
tules, professional malpractice and breach of contract.

Respondents denjed the allogations set fosth in the Statement of Claim.  Rezpondents specifically
argue that the Claimant maintained his account with significant margin and failed to repay his margin
balances in a timely fashion. Respondents further argue that Claimant never placed a stop order on
his Ioinega position ¢ven though he was fully advised in a timely fashion of the decline of the stock.
Respondents made 3 counter-claim for an oulsianding debit balunce in Claimant's account.

Claitnant requested an award in the amount of $244,375 plus 7% pre-award and post-award inlerest,
filing fees in the amount of $930, costs and expenses totaling $5000. Claimant also mqucswd #n

award of unspecified punitive damages.

Rmmndmumqnmedmmedahmmmdagﬁnnmambedmhdinwmﬁmya:ﬂmqu@md
. that they be awarded the sum of $12,104.93, plus costs, on their oustanding debit balance claim.r .. - .- .

The parties have agreed that the Award in this matter may be executed in countorpart copies or that

# handwritten, signed Award may be entered. In cither case, the parties have agreed W receive
conformed copies of the award while the original(s) remain on file with the NASD Regulation, Inc.

OfTice of Dispute Rasolution.

ARARD

After considering the pleadings, the testimony, and the evidcnce prescoled at the hearing and the
post-hearing submissions, the undersigned arbitrators have decided in full and final resolution of the
issues submitted for determination as follows:

L. The Claimant is awasded and Smith Barney shall pay to Claimant the sum of $68,082, This
amount is inclusive the sum of $5,482, which represents an award of interest to date of the
decision;

2 Claimant is awarded and Smith Barney shalt pay to Claimunt the sum of $3,800 for expert
witness fees;

3. Each and every claim as to Jeffrey Stevenson is dismissed;

4, Al other claims in the Statement of Claim are dismissed;
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5 Clsitant’s request for punitive damages is deniad;

6. Each apd every claim in Respondents” countes-claim is denicd,

7. Each side to bear their own cosis and attorneys’ fecs except s expressly mentioncd above
in item (2.).

Forum fees are calculated at the rate of $750 per hearing session and $300 for sach pre-hearing
conference, if any. There were 5 sessions x $750 = $3.750 in fonum fecs. Pursuant to Rule 10332(h)
a bezring session i3 any mecting between the parties and the astitratoe(s), including a pre-bearing
mnfnmwiﬂ:muhim.wmchlmfwrmbuumum Pursuant to Rule 10332(c) all forum
fecs are assessed against Smith Barney, Inc.

Pur-mtollnlel%ﬂ(c)dﬂ:NASDCndeofArhmhmﬁanNﬁsnnmuﬂm,m e
Office of Dispute Resolution shall retain the non-refundsbie filing fee in the amount ofmmd‘* ‘%w
MlmmmgIﬁﬂlﬂkd@@lﬂfﬁﬁmﬂmwmmﬂmh}mg“m“

- e, Oﬂimofmpmkﬂnluﬁonbythemmm

Pursuunt 1o Rule 10333 ufthc NASDCodeofArthﬁon Procedure, meNASDanlmir 66, o
Office of Dispuie Rosolution shall retain menen-mmndnblc mmﬂmlnﬂuma&tof SRR

$350 paid by Smith Barnay, Inc.,

Faes are paynbie to the NASD Regulation, Inc. Office of Dispute Resolution.
Dated:

Willjam L. Merkin, Esq.

Public Arbitrator, Presiding Chair

James H. Mayer, Esq.
Public Arbitrator

ndastry Arbi
Date Served: Decewber 2, 1997
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5. Claimant’s request for pupilive damages is denied;
6.  Hach snd evory claim jn Respoadenis’ counter-clyim is denied.

7. Ench side to bear their own coats an] attomeys” fees cxcept as expressly saentioned above
initam (2.5,

Horam fees axc calotilated at the rale of $750 per hearing scasion wd $300 for cach pec-hoaring
confegeincs, Jf any. There were 5 sckslons x §750 = §3,750 in forum fees. Pursuant to Rule 10332(b)
2 bearing soakion is any mesting between the partios and the arbitrator(s), including a pro-hearing
conference with M amitrazor, which lusts four (4) hours ot 1css. Pursuaat to Rule 10332(2) al! forum
fees rre gssesned against Smith Baroey, Inc

Pursyant to Rule 10332{c) of the NASD Code of Arbitation Proceduse, the NASD Regulatios, Inc,
. = -+ Offiob of Dispute Resofution shall retain tho non-rofundubls filing foe in the Amount of $200and 1 s o
« ... shall refond the hearing session deposit of $730 previously deposiled with theNASDRoguhﬂon
inec. Oﬁmoﬂ)npuu Rasuluuonbytln Clajmant . | e L

. Pursuant b Rule mssaofﬂ.emsocodnormmmmudum.mmsnnmum Mo T
-+ - C}Nies of Disputa Resolution shall retadn the aon-refundable mmlmmmlnttouwhnturir.-;:;u-;---a',<:-;
$350 paid by Smith Bumcy, Inc..

Fees wre payable io the NASD Regulution, Inc. Office of Dispute Regolsilon.

William L. Meckin, Bsq. -
Pyblic Arbitrator, Presiding Chair

i-..;;a"éi Tobnsun. I
industry Arvditrator

Date Served: December 2, 1997
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ia--; Ciaimant's roquest for panitive damagrs is denied;
-1
8 €  Each md swery cizim in Respondents’ connes-clain is deied.
. 7.  Bach side to bear their awn costs and attorneyy” fhes except s expracaly pwntioned above
) 1o e (2.),
> ECAKMEEES
Foram fioes ars calealated ur the rate of $750 per bedring ssssion, and $300 for each pro-hetring
: conferemce, if any. Theze were 3 sassions x $750 = £3,750 in forum fees. Pursoaat to Rule 10332()
a hexxing ssation is sy meeting botween the pacties and the atbitrator(s), including & pro-hearing
confrence swith an axtiitrator, which 1nsts four (4) hours or Ioss. Porvesst 1o Ruls 10332(c) all forom
: tecs arc aseesned against Smith Barney, Ine.. _
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S Porsantwo Ruts 10332(c) of the NASD Code of Acbitaiion Proéedie, tho NASD Regulstion, Bt
;;orﬁwdmmnndmmmmmmmmmnmmamm,

7 kel refiend the hearin, Mm?&dﬂ&mﬁoﬂywmmmmf”‘
, Claimant i

r SR Py
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Pl e - Office of Dispute Regolution shall retatn ibe non-refundsble member surchatgs iv the amount of
i $330 paid by Smith Baraey, Ins..

Foss ers puyable 1o the NASD Regulation, Inc. Offies of Dispete Resolution.
: Dated:

B | _
\&‘*SQ‘“% Mevenlen 25 057
) . .

Janes O. Johasom, Ir.
Industry Arbiwstor
: Date Served: Decesber 2, 1997
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