NASD REGULATION AWARD

In the Marnter of the Arbitration Between -
Name of Claimanis
Dos: Mohammed
Arshad Ali
96-04260
Name of Respondenis

Whilchall Securisies, Inc.
Tanwir A. Khan

REPRESENTATION

For claimans Dost Mohammed ("Mohammed™) snd Arshad Al (*Ali*) (mmqy‘_zqm;;
appeared John-E. Lawlor, Bsq., with law offices located in mneola, New York.

For respondents Whikehall Sceurties ("Whitehall") and Tanwir A. Khan ("Khan®) appeared mfuy G
' Pm:ﬂ Esq., with law offices located in New York, New Yurk

Statemen) of Claim was filed on; Sepiember 21, 1996,
Mchammed’s Submission Agreement w~s signed on: September 10, 1996,
Ali's Submission Agreement was signed oo: September 10, 1996.

A Joint Staternent of Answer was filad by respondents on: December 19, 1996. ‘
Respondert Whitchall . Submission Agreemem was signed on: December 17, 1996,
Respondert Khan's Submission Agreement was signed on: Decembes 17, 1996.

REARING INFORMATION
Hearing Dates/Scasions: May 13, 1997 - Two Sessions
June 18, 1997 - Two Sessions
June 19, 1997 - Two Seasions

The hearings were conducted af the offices of NASD Regulation, Inc. located in New York, New York.

CASE SUMMARY

Claimants contended that, prior 1o opening an account with Whitehall, they had no prior experience in
the securities markets or in trading securities. Claimants alleged thas they spoke with Khan about opening




an account and that he advised thern that they would double their maney within three months, that their
accoumss would be insured up to $1,500,000.00, that they would not lose their money and that, if they
did, he would reimbwrse them. Claimanss contended that they trusied Khan because he was of the same
ethnic descent as they were apd that, based upon his representations and the understanding that Khan
would manage their accounts in a professional and prudent manner, they each opened an account.
Claimants alleged that respandenrs mismanaged their accounts by: 1) chumning their accounts; 2) investing
in unsuitable securities; 3) irading withowr authorizarion; and 4) effecting purchases and sales on margin
without their consent or knowledge. In addition, claimants alleged that respondents concealed their
actjvities by mailing their acconnt statemenss directly to Khan's office. Claimants also alleged that
“Whitehal! failed 1o supervise Khan.

Claimants denied the allcgutions set forth in Khan's counterclaim.

Respondents contended that, when they opened their accounts, claimants represented that they were
weahhy entreprenerrs who operated a variety of businesses and who had years of experience investing -
in options, stocks, bonds and real estate.  Respondents alleged that claimams were aware of the risks
involved in investing in options because they provided claimants with brochures which set forth thase
tisks. In addition, respondents contended that claimants directed and spproved all trades in their account,
andusularlyappeuedalﬂldrcfﬁcuwmuremuniraccouanerebeinghandhdpmpedy.
Respordents further contended that alt of the trades in claimants® accounts were executed pursuant to
claimants’ elprus dl:el:!uml Respouium mmnlalned that, n all nms Whuehall pmperly supmisnd
1"Khan-1,’ - o Bl ) o

' Respondent Khan asserted a counterclaim: for slmder and. defamation, Khan contended-thiat c[umants" -

. - anempred 1o discredit his teputmnn ‘and to break the trust that-other clients of the same mt:onal dm::z;;

had placed in hun
Mohammed requested actual damages in the amount of $28,500.00. Ali requested actual damages in the
amours of $25,000.00.

Respondents requested that the Statement of Claim be dismissed in its emirety with prejudice. In
addition, respondenss requested that they be awarded costs and attomeys'’ fees.

Knan, in his counterclaim, regueated a..val damages of nio Jess than $100,000.00.

By letter datad July 8, IM.ummMunmmmmminthhmubemmdfnrm'
purpase of calling an additional wiiness. The panel reviewed all submissions pertaining to this request
and determined 10 deny this request.

AWARD

After considering the pleadings, the tesrimony and the evidence presented ar the hearing, the undersigned
arbiators have decided in full and final resolarion of the issuecs submitted for detcrmination as follows:




1. Respondents Whitehall and Khan be and hereby are jointly and severally liable for and
shall pay to Mohammed the amount of TWENTY FOUR THOUSAND FIFTY
DOLLARS ($24,050.00) in compensatory damages.

2. Respondenws Whitehall and Khan be and hereby are joinily and severally liable for and
shall pay to Mohammed incerest in the ameunt of §1,625.00. _

3. Respondents Whitehall and Xhan be and hereby are jointly and aeverally liable for and
shall pay to Ali the amount of TWENTY SEVEN THOUSAND EIGHT HUNDRED

SIXTY DOLLARS ($27,860.00) in compensatory damages.

4. Respondems Whitehall and Khan be and hereby are jointly and severally liable for and
shall pay to claimam Ali interest in the amount of §1,880.00. .

5. Claimants’ requeat for anomeys’ fees is hereby denied.

6. Respordemws Whitehall and Khan be and hereby are joimly and severally liah)e for and
shall pay to claimants the sum of $500.00 to reimburse claimants for a purtmnofthe
filing fees previously deposiled wuh NASD Reguluim.

7. Respondm l{han [ mmereh:m W hereby dummed in ita emlrety

. AII mbcr roquuls m hereby deluad

Pursuant to Rule 10332(c) of the Code of Arbitmtion Procedure, the arbitrators luwe dmmmad ﬂm ¥

NASD Regulation, lnc. shal cetain the $350.00 non-refundable filing fee previously paid by claimants
and the $500.00 non-refundable filing fee previously paid by Khaa and have assessed the following forum
fees:

6 Hearing Sessions x $500.00 = $3,000.00
member surcharge - $ 300.00

!, Respondents be and herepy. are jointly and severally lisble for the sum of $3,000.00,
representing the total it of forum fees asseased. Clnimamts previously deposited
$500.00 and Khan previously deposited $600.00, therefore, respondenis shall pay the
balance of §1,900.00 to NASD Regulation, Inc.

2. Respondents shall pay claimants the sum of $500.00 as provided in the "Award" sectian
ahave. '

3. Whitehall be and herehy is liable for and shall pay to NASD Regulanon. Inc. the sum
of $300.00, rcprezenting the membar surcharge.

Fees are payable to the NASD Regulation, Inc.




jém; Dolan, Esq. —
hairperson-Public Arbitrator

Ralph A. , BM.
Public Arbittator

1, Junes Dolan, Esq., do hereby affirm, pucsumt o Anicle 7507 of the Civil Practice Law and Rules,
that | am the individual described herein, and who exacuted this insument which is my award.




- ———— —

ARBITRATORS® SIGNATURES

Dolan, Esg.
irperson-Public Arbitrator

e
wrie
A7
i
L ¥
b ;.,.ii =
. EREeR] £
Y g 17 2
i RO T D D
BEERE '*.'3?.’;;:

Industry Arbitrator

Date of Decision: Septapber &, 1997

1, Ralph A, Gant, Esq., do hereby affirm, pursuant to Anticle 7507 of the Civil Practice Law and Rules,
that 1 am the individoal described herein, and who executed this instramemt which is iy award.
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Ralph A. Gant, Bsq.
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n, pursuant 10 Article 7507 of the Civil Practice Law and Roles, thar
3n, and who executed this instrument which is my lward.

Michael Ross v




