AWARD

NASD Regulation. Inc. Office of Dispute Resolution

In the Matter of the Arbitration Between

Name of Claimant

Frank M. Smith
and 96-(4769

Name of Respondent

Currency Trading International. Inc.
Marie Fine
John Doe

REPRESENTATION OF PARTIES
I'_ran}. M. Smith ¢ ("Gmnmnf—)ﬂas—fepfesemedbﬁraaeh—v 1l

ﬁg_ . Cimnl“&WeW1L Denvcr folomﬂcr T

Currenc» TradmLInternauona"l Inc. (’R_pondentCTl") \\asreprcscnledby Tham Blodgeu Esq i b
Irvine, California. Mr. Blodgett was prescnt at the hearing on behalf of his client.

Marie Fine ("Respondent Fine") did not appear at the hearing.
John Doe ("Respondent Doe") did not appear at the hearing.

SE INFORMATIO

The Statement of Claim was filed on or about October 13, 1996. Submission Agreement of
Claimant Frank M. Smith was signed on October 15, 1996. '

By lctter dated July 18, 1997, Respondent Currency Trading International, Inc. refused to participate
in the arbitration of this matter.

Respondent Marie Fine did not file a responsive pleading.
RING INFO TION

The hearing was held on Deccmber 16, 1997 in Denver, Colorado for a total of two (2} sessions.
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CASF, SUMMARY

Claimant alleged that Respondents Marie Fine and John Doe. employees of Respondent Currency
Trading Intemational.lne., induced him to make investmentsin highly speculative currency options.
despite the lack of investment experience and his low annual income. Claimant alleged that these
Respondents induced him by encouraging him te track hypothetical investiments in currency options
and showing him retrospectively how much money he would have made. it was also alleged that.
Respondents encouraged the Claimant to invest cash advances from his credit card accounts to
leverage his account and invest by margin.

Respondent CT1 did not bile a responsive pleading and chose not to participate in the hearing. By
letter dated July 18, 1997. Respondeni C17 refused to participate in the arbitration of this dispute.
The letter stated the following reasons for the refusal:

> Currency Trading International. Inc. is not a member of the NASD.

> There i no contract between Mr. Smith and Currency Trading International. Inc. that allows

or requires arbitration of disputes between panties.

S AL 0 SRS R R I

> There 1S no contract between the NASD and Currcnc} Trading International. lnc that.. ..

. jhma%ggaf Afhjrtratmn—lﬂacedurc Rumm@ph s_tQ_NASD_ms.mbcm no!. e

members:—- - — —_ m—

. Curreney Tradmg lnternatlenal lnc has not ﬁled a Umform S‘uhn'nssmn As.rt.cment

RELIEF REQUESTED

Claimant requested an award in the total amount of $37.380.35. plus general damages for emotional
distress, exemplary damages. costs and interest,

THER ISS NSIDERED 1DED .
Upen review of the file and the representations made by/on behalf of the Claimant. the undersigned
arbitrators have determined that Respondent Marie Fine has been properly served with the Statement
of Claim pursuantto Rule 10302 and Rule 10314 of the NASD Code of Arbitration Procedure (the
"Code"). The undersignedarbitratorshave also determined hat Respondent Marie Fine had reccived
due notice of the hearing as required under Rule 10315 of the Code and that arbitration of the mauter
would proceed pursuant to Rule 10318 of the Code.

Claimant requested leave 1o amend the Statement of Claim to include a claim under the Colorado
Consumer Protection Act CRS §6-1-101 et. seq. which was granted by the panel.
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The partics have agreed that the Award in this matter may be cxecuted in counterpart copies or that
a handwritten, signed Award may be entered. In cither casc, the partics have agreed to receive
conformed copics of the award while the original(s) remain on file with the NASD Regulation. Inc.
Oftice of Dispute Resolution.

AWARD

After considering the pleadings. the testimony, and the cvidence presented at the hearing. the
undersigned arbitrators have decided in full and final resolution of the issues submitted for
determination as follows:

. Respondents Currency Trading International. Inc. and Maric Fine shall be and hereby are
jointly and severally liable for and shail pay to the Claimant Frank M. Smith the sum of
$35.181.53 (thirty five thousand one hundred ¢ighty one dollars and fifty three cents).

I

Interest at the rate of 8% per annum 1s awarded on the above stated sum from and inclusive
of Deccmber 16, 1997 w and inclusive of the date this award is pmd in full..

3. Respondenls Currcm.y 'lmdmﬂ Imcl nauonal Inc. dl‘ld \«Ianc Fine :.hall be and hercby are ..o
JDIIﬂL&nd bcveraliv habh. for. and shall pay 1o the Claimant Frank M. Smlth lhe s
RS NAEE iﬁﬂmme_hmﬁﬂfﬁ?ﬁundﬁﬂw‘ﬁ“ ¥ fourdi T
as pummedamag_,es The undcrkmned arbitrators ind that they have the aulhomy waward.. . ...
punitive damages under state law. In addition, the undersigned arbitrators find that the
actions of Respondents were in wilful and wanton and reckless disregard of Claimant’s
rights.

4, Respondents Currency Trading International. Inc. and Marie Fine shall be and hereby are
jointly and scverally liable for and shall pay to the Claimant Frank M. Smith the sum of $750
(seven hundred fifty dollars) as reimbursement for costs.

5. . All other requests for relicf shall be and hereby are denied. including but not limited to the
requests for atlorneys’ fees and damages for emotional distress.

FORUM FEES

Forum [ees arc calculated at the rate of $400 per hearing session and $300 for each pre-hearing
conference. if any. There were two (2) sessions x $400 = $800 in forum fees. Pursuant to Rule
10332(b)a hearing session is any meeting between the parties and the arbitrator(s). including a pre-
hearing conference with an arbitrator, which lasts four (4) hours or less.
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i

Pursuant to Rule 10332(c) of the NASD Code of Arbitration Procedure, the NASD Regulation. Inc.
Office of Dispute Resolution shall retain the non-refundable filing lee in the amount of $]120 and
shall retain as forum fees the heiring session deposit in the amount of $400 previously deposited
with the NASD Regulation, Ine. Office of Dispute Resolution by the Claimant Frank M. Smith.
Respondenis Currency Trading International, Inc. and Marie Fine shall be and hereby are jointly and
severally liable for and shall pay to the NASD the sum of $400 as the balunce due for forum fees.

Pursuant 0 Rule 10333 of the NASD Code of Arbitration Procedurc. the NASD Regulation. Ine,
Office of Dispute Reselution shall assess the non-refundable member surcharge in the amount of
$200 against Respondent Currency Trading International. Inc. Fees are payvable to the NASD
Regulation, Inc, Office of Dispute Resolution.

Dated:
/s/ Dennis R. Frohlich, Esq. January 4, 1998
Dennis R. Frohlich, Tisg. S
Public Arbitrator. Presiding Chair
_ //RomaldGiGuida . . .. ... .. December27,1997. . .,
" Ronald G. Guida e e e
" Public Arbitrator - Y
s/ James C. Collings . January 14, 1998

James C. Collinps
Industry Arbitrater
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