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RERRESENTATION
For Claimants: Putrick A. Davis, Bsq. of the law firm of Patrick A. Davis, P.A,, Clearwater, Florida,
For Respondents: Gre-gory G. Wi]le Esq. of the law firm of Wrenn, Wille, Gregory & Lundeen, '
Milwankee, Wisconsin. _ ‘ "
o CASE INFORMATION J
./ : - .
Statement of Claim was filed: November 3,1996, ‘
1
Claimants” Submission Agreement was signed: October 26, 1996.
Joint Statement of Answer was filed by Respondents: Pebruary 4,'1997.
Respondent Robert W. Baird & Co., Inc.’s ("Baird") Submission Agreemmt was sigped: Decernber 23,
1996.
: [
Respondent Thomas I. Linzmneiet’s (*Linzmeier™) Suhnmsslon Agreement was signed: December 30, ;
1986,
HEARING INFORMATION
The evidentiary hearihg was conducted on September % and 10, 1998 in Tampa, Florida, lasting four (4}
sessions. '
' CASE SUMMARY
Claimants alleged the following: Respondents failed to exercige due diligence and to comply with their
fiduciary responsibility to the Claimants by placing their portfolic in apeculauvc, high risk securities.
The Clajmants are conservative individuals who commmunicated their primary investment objectives of
preservation of principle and safety to Respondent Linzmejer, Respondent Linzmeler took a
conservatively invested portfolio, which was primarily invested in government bonds and mutual fonds,
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and placed these monies in concentrated positions in high risk stocks totally in comtravention of the

* suitability guidelines and the Claimuants® investment objectives. As a result, the Claimants suffered
significant Iosses during the short time that their account was open in 1996, The Claimamts further
alleged that Respondent Linzmeiex executed many of the trades without authorization, using discretionary
amhorization that was secured from the Claimants under false pretenses. Moreover, the Claimanty alleged
that Respondent Linzmsier fraudulently completed the pew account forms smd new account
documentation, The Claimants® account value dropped precipitously and ip Qctober of 1996, the account
was closed.

Respondents deniad the allepations in the Statement of Claim and alleged that Respondent Linzmeier made
appropriate inquities with regard to the Claimants' financial circurnstances, investment experiences,
investinent goals, objectives and degires, at a meeting conducted when the account was opened,
Respondents further alleged that, in thar meeting, the Claimants expressed the desire to assume greater
investment risk in order to pursue greater return, Claimants rejected more conservitive investment
strategies antl options presented to them and clearly expressed interest in a sirategy of investing in
individual out-of-favor stocks, Respondents alleped that the transactions made in the Claimants® account
were consistent with the investment goals and strategies that the Claimants knowingly agtesd 10 pursus.
Discretion was propezly utilized in eleven of the sixteen transactions that occurred in the accoumt pursuant
to the unlimited trading suthorization that the Claimants signed because they enticipated Respondent
Linzmeier would have difficulty reaching them. Respondents further alleged that the damages elaimed
by the Claimants improperly failed 1o consider gains, included losses on transactions not made through
Respondent Baird, and included depreciation that occurred afier the Claimants had removed their accomt
from Respondent Baird.
RELIEE REQUESTED

Claimants requested compensatory damages in the amount of $30,000,00, punitive damages in s atount
of $60,000,00, plus interest and sitorney’s foes.

* Respondents requested that the Statement of Claim be dismissed in jts entirety and that Clantnts pay ell

costs ussociated with this proceeding,

The parties have agreed that the Award ih this matter may be execuied it counterpart copies or that & -

handwritten, signed Award may be ensered. In either cage, the parties have agreed to receive conformed
copies of the Award while the original remains on file with the NASD Regulation, fpc., Office of Dispute
Ragolution, T

AWARD

After considering the pleadings, the testimony and the evidence presented at the hearing, the ymdersigned
arbitrators have decided in full and final resofution of the jssues submitted for determination as follows:

Claimams’ recmasts for relief are dended in their entirety.
Each party shall bear their respective attorneys' fees,
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FOR
Pursuant to Rule 10332(c) of the NASD Code of Arbitration Procedure, forum fees in the sum of
$2,000.00 (four (4) sessions x $500.00) are assessed as follows:
Respondants Baird and Linzmeiec are assessed, jointly and severally, the sem of $2,000.00.
Fees are payable to the NASD Rejulation, Inc., Office of Dispﬁte Resolution,

OTHER FEES

Pursuant to Rule 10332(3) of the NASD Code Of Arbitration Procedure, Claimants have paid to NASD
Regulation, Inc. the $150.00 claim filing fes,

Pursuant to Rule 10333 of the NASD Code of Arbitration Procedure, Respondent Baird shall pay to
NASD Repuiation, Inc. the $300.00 member surcharge previeusly invaiced.

Pursuant to Rule 10319 of the NASD Code of Arbitration Procedure, Claimants have paid to NASD
Regulation, Inc. the $500.00 postponement fee for postponement of the August 18, 19 and 20, 1997

Concurring Arbitrators’” Signatures
Public/Indusiry
/sl
~ Thomas E. Greef . : Public

Chairperson
fal__ ‘

Edward M. Panzica, Esq, Puoblic
fsf

Eljjah D, Armstrong, Jr. Industry

Date of Decizsion: November 10, 1998
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